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workmen's compensation

CHAPTER

Chap. 430

1341

430

The Workmen's Compensation Act
l.-(l) In

this Act,

L^tfoT"'

(a)

"accident" includes a wilful and an intentional act,
not being the act of the workman, and a fortuitous
event occasioned by a physical or natural cause;
R.S.O. 1937, c. 204, s. 1 (1), cl. (a).

(b)

"accident fund" means the fund provided for the
of compensation, outlays and expenses
under the Act in respect of Schedule 1, the salaries
of the Commissioners and all expenses arising out of
the establishment, maintenance and operation of„
^.,
Rev. Stat.
4
1 <
The Mintng Act; c. 236.
mme rescue stations as provided by T-ij

payment

.

•

1948,
(c)

{d)

c.

99,

s.

1

1

•

•

1.

means

"Board"
Board

1

the

Workmen's

Compensation

"construction" includes reconstruction, repair,
and demolition;

al-

teration
(e)

"dependants" means such of the members
workman as were wholly or
dependent upon his earnings at the time
death or who but for the incapacity due
accident would have been so dependent;
family of a

1937,
(J)

204,

s.

1

partly
of

his

to the

R.S.O.

(l),cls. {c-e).

"earnings" and "wages" includes any remuneration
capable of being estimated in terms of money;
1947,

(g)

c.

of the

c.

119,

s.

1

(1), part.

"employer" includes every person having in his
service under a contract of hiring or apprenticeship,
express or implied, any person
in or about an industry and
includes the Crown in right of the Province and any
permanent board or commission appointed by the
Crown in right of the Province, and where the
services of a workman are temporarily lent or hired
to another person by the person with whom the
workman has entered into such a contract the latter
is deemed to continue to be the employer of the
workman while he is working for that other person;
R.S.O. 1937, c. 204, s. 1 (1), cl. (/); 1944, c. 69,

:

written

or

oral,

engaged

in

any work

s.

1

(1).
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(h)

"employment" includes employment in an industry
or any part, branch or department of an industry;
R.S.O. 1937, c. 204, s. 1 (1), cl. (g).

(i)

"industrial disease" means any of the diseases mentioned in Schedule 3, and any other disease peculiar
to or characteristic of a particular industrial process,
trade or occupation; 1947, c. 119, s. 1 (2).

"industry" includes
trade and business;

(J)

means physically

"invalid"

(k)

establishment,

undertaking,

or mentally incapable

of earning;
(/)

"manufacturing" includes making, preparing, alterrepairing, ornamenting, printing, finishing,
packing, assembling the parts of and adapting for
use or sale any article or commodity;
ing,

(m) "medical referee" means medical referee appointed
by the Board;
(n)

"member

of the family" means wife, husband,
mother, grandfather, grandmother, stepfather, stepmother, son, daughter, grandson, granddaughter, stepson, stepdaughter, brother, sister,
half-brother and half-sister, and a person who stood
father,

in loco parentis to the workman or to whom the
workman stood in loco parentis, whether related to
him by consanguinity or not so related, and where
the workman is the parent or grandparent of an

and where the
an illegitimate child includes his parents

illegitimate child, includes such child,

workman

is

and grandparents;
(o)

(P)

(q)

"outworker" means a person to whom articles or
materials are given out to be made up, cleaned,
washed, altered, ornamented, finished, repaired, or
adapted for sale in his own home or on other premises
not under the control or management of the person
who gave out the articles or materials;
"regulations" means regulations
Act; R.S.O. 1937, c. 204, s. 1 (1),
"silicosis"

means a

sufficient to

this

fibrotic condition of the lungs

produce a lessened capacity

caused by the inhalation of
(r)

made under
els. (i-o).

silica

for

work,

dust;

"superannuation fund" means The Workmen's
Compensation Board Superannuation Fund; 1947,
c.

119,

s.

1

(1), part.

workmen's compensation
(s)
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"workman" includes a person who has entered into
or works under a contract of service or apprenticeship, written or oral, express or implied, whether by
way of manual labour or otherwise, but when used
in Part I does not include an outworker or an execuR.S.O. 1937, c. 204,
tive officer of a corporation.
1

s.

The

(2)

Chap. 430

(1), cl. (p).

and performance

exercise

of

the

powers and

^imicipai^^
etc..

duties of,

...

.

(a)

a municipal corporation;

(b)

a public utilities commission or any other commission
or any board having the management and conduct
of any work or service owned by or operated for a
municipal corporation;

(c)

a public library board;

(d)

the board of trustees of a police village; and

(«)

a school board except a rural school board,

shall for the purposes of Part

1

and

school
boards.

be deemed the trade or business

of the corporation, commission, board, board of trustees or

school board.

1950,

c.

89,

s.

1.

A reference in this Act to Schedule

2.

to Schedule

1950,

c.

89,

1,

2 or 3, as the case

may

1

,

2 or 3 is a reference schedules
^-^^^ ^•

be, in the regulations.

s. 2.

PART

I

COMPENSATION
3.

—

Where

any employment to which this Part compensaby accident arising out of and in the Workmen,
course of the employment is caused to a workman, his employer
shall be liable to provide or to pay compensation in the
manner and to the extent hereinafter mentioned, except where
(1)

in

applies, personal injury

the injury,
(a)

does not disable the workman for a period of at
least seven days from earning full wages at the
work at which he was employed or
;

(b)

is

attributable solely to the serious

and

wilful mis-

conduct of the workman unless the injury results
in death or serious disablement.
(2) Where the accident arose out of the employment, Presumpunless the contrary is shown, it shall be presumed that it
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occurred in the course of the employinent, and where the
accident occurred in the course of the employment, unless
the contrary is shown, it shall be presumed that it arose out
of the employment.
Compensation to

date from
disability.

Section not
to apply to

casual em-

ployment.

Employers
liable to

(3) Where compensation for disability is payable, it shall
be computed and be payable from the date of the disability.

This section

apply to a person whose employand who is employed otherwise
than for the purposes of the employer's trade or business.
R.S.O. 1937, c. 204, s. 2.
(4)

ment

is

shall not

of a casual nature

4. Employers in the industries for the time being included
Schedule 1, shall be liable to contribute to the accident
fund as hereinafter provided, but shall not be liable individually to pay compensation. R.S.O. 1937, c. 204, s. 4.

contribute
to the
accident
fund.

in

Employers

Employers in the industries for the time being included
Schedule 2 shall be liable individually to pay compensation
and medical aid. R.S.O. 1937, c. 204, s. 3; 1946, c. Ill, s. 1.

individually
liable.

Accident
while

workman
employed
out of
Ontario.

5.

in

—

6.
(1) Where the place of business or chief place of business of the employer is situate in Ontario and the residence
and usual place of employment of the workman are in Ontario

and an accident happens while the workman is employed out
and his employment out of Ontario has lasted
less than six months, the workman or his dependants shall
be entitled to compensation under this Part in the same manner and to the same extent as if the accident had happened in

of Ontario

Ontario.

Where

the place of business or chief place of business
is situate in Ontario and the residence of the
out of
workman
is
of Ontario but his usual and principal place
out
Ontario
temporarily.
of employment is in Ontario and an accident happens while
the workman is out of Ontario merely for some temporary
purpose connected with his employment, the workman or
Accident
while

worlcman

(2)

of the

employer

dependants shall be entitled to compensation under this
Part in the same manner and to the same extent as if the
accident had happened in Ontario.
his

Where
employer's
place of
business out
of Ontario.

(3) Where an accident happens out of Ontario and the
employer's place of business or chief place of business is
situate out of Ontario and the workman is entitled to compensation under the law of the place where the accident
happens, compensation shall not be payable to the workman
or his dependants whether his residence is in or out of Ontario
unless his place of employment is in Ontario and he is at
the time of the accident out of Ontario merely for some casual
or incidental purpose connected with his employment.

workmen's compensation
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(4)' Where an accident happens out of Ontario on a steam- Accident on
,, steamboat,
.,
,,
.J
boat, ship or vessel or on a railway and the residence ol the ship, vessel
**'^'^' ^^^^"
workman is in Ontario and the work or service rendered by
is required to be performed both in and out of Ontario,
the workman or his dependants shall be entitled to compensation under this Part as if the accident had happened in
Ontario. R.S.O. 1937, c. 204, s. 5 (1-4).

him

accident happens out of Ontario on a steam- Accident
boat, ship or vessel and the residence of the workman is in boat or
Ontario, and whether he had been employed previously inouuTdeof
^"'^'"'°Ontario or not, and regardless of the duration of his employment out of Ontario, the workman or his dependants shall be
entitled to compensation under this Part if the steamboat,
ship or vessel is registered in Canada or if the owner or
charterer of the steamboat, ship or vessel has his chief place
(5)

Where an

of business in Ontario.

1943,

c.

37,

s.

1.

Except as provided in this section, no compensation A^c^c'd^n^"*
shall be payable under this Part where the accident to the
workman happens while he is employed elsewhere than in
(6)

Ontario.
(7) Compensation payable in respect of an accident hap- where
L
L employer
pening elsewhere than in Ontario shall, except where the individually
employer has fully contributed to the accident fund in respect
of all the wages of workmen in his employ who are engaged in
the business or work in which the accident happens, be paid
by the employer individually, and the business or work carried
on elsewhere than in Ontario by an employer who has not so
contributed to the accident fund shall be deemed to be in
Schedule 2. R.S.O. 1937, c. 204, s. 5 (5, 6).

11

•

—

1-/^

-Lii

the law of the country or place in which where comhappens
the accident
the workman or his dependants are payable
entitled to compensation in respect of it, they shall be bound foreign
to elect whether they will claim compensation under the law ^o"rkma'n
of such country or place or under this Part and to give notice *** ®'®*^*of such election, and if such election is not made and notice
given it shall be presumed that they have elected not to claim
compensation under this Part.
7.

(1)

Where by

Notice of the election, where the compensation under How
payable by the employer individually, shall be be made,
given to the employer, and where the compensation is payable
out of the accident fund, to the Board, and shall be given in
both cases within three months after the happening of the
accident, or in case it results in death, within three months
after the death or within such longer period as either before
or after the expiration of such three months the Board may
allow. R.S.O. 1937, c. 204, s. 6.
(2)

this Part is

WORKMEN
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8. (1) Where a dependant is not a resident of Canada,
he shall not be entitled to comp>ensation unless by the law of
the place or country in which he resides the dependants of a
workman to whom an accident happens in such place or
country if resident in Canada would be entitled to compensation, and where such dependants would be entitled to compensation under such law the compensation to which the
non-resident dependant shall be entitled under this Part shall
not be greater than the compensation payable in the like case
under that law.

in

Canada,

S

COMPENSATION

—

Exception.

(2) Notwithstanding subsection 1 the Board may award
such compensation or sum in lieu of compensation to any such
non-resident dependant as may be deemed proper and may
pay the same out of the accident fund, or order it to be paid
by the employer, as the case may be.

Where

(3) Notwithstanding any provision elsewhere contained,
where a workman in the employ of a railway company has
been obliged by the nature of his work to change his residence
from Ontario to a place outside of Ontario, his dependants
who have become non-residents of Ontario by reason thereof
shall in respect of an accident to such workman happening in
Ontario, be entitled, should they resume residence in Ontario,
to the same compensation as if they had been resident in
Ontario at the time of the workman's death, and this provision
shall apply to all pension payments to dependants accruing
after the 12th day of August, 1922, whether the accident happened before or after that date, and whether the award of
compensation has been heretofore or is hereafter made, but
shall not entitle any person to claim additional compensation
for any period prior to that date. R.S.O. 1937, c. 204, s. 7,

dependants
non-residents.

amended.

Where work-

man entitled
to action
again.st
person other
than employer.

—

(1) Where an accident arising out of and in the course
employment happens to a workman under such circumstances as entitle him or his dependants to an action against
some person other than his employer, the workman or his

9.

of his

dependants

if

entitled to compensation under this Part

claim such compensation or
1937,

Workman
entitled to
difference

between
compensation under
Act and

amount
collected.

c.

204,

s.

8 (1); 1943,

c.

may
37,

bring such action.
s.

may

R.S.O.

2.

brought and less is recovered and colof the compensation to which the
workman or his dependants are entitled under this Part, the
difference between the amount recovered and collected and
the amount of such compensation shall be payable as compensation to the workman or his dependants.
(2)

If

an action

lected than the

is

amount

workmen's compensation
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(3) If the workman or his dependants elect to claim com- Subrogation
pensation under this Part, the employer, if he is individually or Board'U)^
liable to pay it, and the Board, if the compensation is payable ^'orJmikn.
out of the accident fund, shall be subrogated to the rights of
the workman or his dependants and may maintain an action
in his or their names or in the name of the Board against the
person against whom the action lies and any sum recovered
from him by the Board shall form part of the accident fund.
(4) The election shall be made and notice of it shall be How election
given within the time and in the manner provided by section 7.
R.S.O. 1937, c. 204, s. 8 (2-4).
(5) No employer in Schedule 1 and no workman of an Right of
employer in Schedule 1 or dependant of such workman shall ciared to be
have a right of action against any employer in Schedule 1 or ^g ggafnlt
against any workman of any such employer in any case within l^heduie'^i"
subsection 1, but in any case where it appears to the satisfaction of the Board that a workman of an employer in any
class or group in Schedule 1 is injured or killed owing to the
negligence of an employer or the workman of an employer in
another class or group in Schedule 1, the Board may direct
that the compensation and medical aid awarded in any such
case shall be charged against the class or group to which the
last-mentioned employer belongs. 1939, c. 54, s. 1.
"^

any action brought by a workman of an employer Damages.
1 or dependant of such workman in any case
within subsection 1 or maintained by the Board under subsection 3 and one or more of the persons found to be at fault
or negligent is the employer of the workman in Schedule 1, or
any other employer in Schedule 1. or any workman of any
employer in Schedule 1 no damages, contribution or indemnity
(6)

in

In

Schedule

,

be recoverable for the portion of the loss or damage
caused by the fault or negligence of such employer of the
workman in Schedule 1, or of any other employer in Schedule
1, or of any workman of any employer in Schedule 1, and the
portion of the loss or damage so caused by the fault or negligence of such employer of the workman in Schedule 1, or of
any other employer in Schedule 1, or of the workman of any
employer in Schedule 1, shall be determined although such
employer or workman is not a party to the action.
shall

any action brought by a workman of an employer
2 or dependant of such workman in any case within
subsection 1 or maintained by the employer of the workman
under subsection 3 and one or more of the persons found to
be at fault or negligent is the employer of the workman in
Schedule 2. no damages, contribution or indemnity shall be
recoverable for the portion of the loss or damage caused by
the fault or negligence of such employer and the p)ortion of
(7)

in

In

Schedule

idem,
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the loss or

employer

con tractors*.

Right of
principal

employer

to

reimbursement from
contractor.

Iviability of

principal to
pay assess

mcnts.

COMPENSATION

damage

shall

so caused by the fault or negligence of such
be determined although such employer is not

a party to the action.
Employere
and

S

1945,

c.

28,

s.

1.

—

10. (1) The workmen of a contractor or subcontractor
executing any work in or for the purposes of an industry under
Part I, carried on by another person, in this subsection and
in subsection 2 referred to as the principal, shall be deemed
to be the workmen of the principal unless and until such
contractor or subcontractor is, in respect of such work,
assessed, or added and assessed, as the case may be, as an
employer in Schedule 1, or, in cases where such contractor or
subcontractor is, in respect of such work, individually liable
for payment of compensation, unless and until the Board
finds and declares that the responsibility of such contractor
or subcontractor is sufficient protection to his workmen for
the benefits provided for by this Act.
(2) Where a principal has made payment of assessment
or compensation or furnished medical aid which but for subsection 1 he would not have been liable to pay or furnish,

he shall be entitled to reimbursement from the contractor or
subcontractor to such extent as the Board finds such contractor or subcontractor would have been liable.
(3) Where a person, whether carrying on an industry
included in Schedule 1 or not, in this subsection and in subsection 4 referred to as the principal, contracts with any other
person, in this section referred to as the contractor, for the
execution by or under the contractor of the whole or any part
of any work for the principal, it shall be the duty of the principal to see that any sum which the contractor or any subcontractor is liable to contribute to the accident fund is paid,
and if any such principal fails to do so he shall be personally
liable to pay it to the Board, and the Board shall have the like
powers and be entitled to the like remedies for enforcing
payment as it possesses or is entitled to in respect of an assess-

ment.
RiKhtof
indemnity.

(4)

Where

the principal

is

liable to

make payment

to the

Board under subsection 3, he shall be entitled to be indemnified
by any person who should have made such payment and shall
be entitled to withhold out of any indebtedness due to such
person a sufficient amount to answer the same, and all questions as to the right to and the amount of any such indemnity
shall be determined by the Board.
l>ial)illtyof

contractor
or subcontractor to
contribute.

(5) Nothing in this section shall prevent a workman claiming compensation or the Board collecting contribution to the

i

I

workmen's compensation
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accident fund from the contractor or any subcontractor
instead of the principal. R.S.O. 1937, c. 204. s. 9.

11. Where compensation is payable out of the accident where
fund and an employer carries himself on his pay roll or an carried on
^^
executive officer of a corporation is carried on the pay roll of and*^""'
the corporation at a salary or wage which the Board deems ^^f^®"^^"J"
reasonable, but not exceeding the rate of S3,000 per annum, f'pmpensaand it is stated in the pay roll statement furnished to the
Board under section 90 that it is desired that such employer
or executive officer be included as a workman, and the amount
of his salary or wages is shown in such statement and included
in the estimate for the year, such employer or executive officer
shall be deemed to be a workman within the meaning of this
Act, and he or his dependants shall be entitled to compensation accordingly, but for the purpose of determining the compensation his earnings shall not be taken to be more than the
amount of his salary' or wages as shown by such statement.
R.S.O. 1937, c. 204, s. 11 1949, c. 114, s. 1.
:

12. No action shall lie for the recovery of compensation no action to
whether it is payable by the employer individually or out of ^recov^*r*
the accident fund, but all claims for compiensation shall be ^-^'JJp^"^'
heard and determined by the Board. R.S.O. 1937, c. 204, s. 12.
a workman receiving a weekly or other periodical ^^^^,^an
to reside in Ontario, he shall not thereafter residing out
of Ontario
«•
r
J
be entitled to receive any such payment unless a medical entitled to
referee certifies that the disability resulting from the injury ti'on.'^^"'^
is likely to be of a permanent nature, and if a medical referee
so certifies and the Board so directs, the workman shall be
entitled quarterly to the amount of the weekly or other
periodical payments accruing due if he proves in such manner
as may be prescribed by the regulations his identity and the
continuance of the disability in respect of which the same is
payable. R.S.O. 1937, c. 204, s. 13.

13.

If

payment ceases
•

I

•

.

,

1

14. The provisions of this Part shall be in lieu of all rights Provisions
and rights of action, statutory or otherwise, to which a work-ne^ofau

man or the members of his family are or may be entitled "c^t^on***^
against the employer of such workman for or by reason of any
|^'"over
accident happening to him or any industrial disease contracted by him on or after the 1st day of January, 1915,
while in the employment of such employer, and no action in
respect thereof shall lie. R.S.O. 1937, c. 204, s. 14 (1): 1943,
c.

37,
1

s.

5; 1944, c. 69,

s. 3.

Determina-

A
lo. Any
party to an action may apply to the Board fortionof
adjudication and determination of the question of the plain- right ttf"
i»

•

.

t

T-.

1

<•

^

bring action.
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right to compensation under this Part, or as to whether
the action is one the right to bring which is taken away by
this Part, and such adjudication and determination shall be
final and conclusive. R.S.O. 1937, c. 204, s. 14 (2).
tiff's

16. It shall not be competent for a workman to agree with
fiompensamay not his employer to waive or to forego any of the benefits to which
l>e waived.
he or his dependants are or
become entitled under this
Right to

tion

may

Part and every agreement to that end shall be absolutely void.
R.S.O. 1937, c. 204, s. 15.

Agreement
pensation
unLss''*^
the*Bo^ard.'^^

—

17. (1) Where the compensation is payable by an
employer individually, no agreement between a workman or
dependant and the employer for fixing the amount of the
compensation or by which the workman or dependant accepts
or agrees to accept a stipulated sum in lieu or in satisfaction
of it shall be binding on the workman or dependant unless it
is approved by the Board.

Idem.

(2) Subsection 1 shall not apply to compensation for
temporary disability lasting for less than four weeks, but in
such cases the Board may, on the application of the workman
or dependant, or of its own motion, set aside the agreement
on such terms as may be deemed just.

Idem.

(3) Nothing in this section shall be deemed to authorize
the making of any such agreement except with respect to an
accident that has happened and the compensation to which
the workman or dependant has become entitled because of it.
R.S.O. 1937, c. 204, s. 16.

Deduction
not to be

18.

—

(1)

It shall

not be lawful for an employer, either

wages of any of

made from

directly or indirectly, to deduct from the

wages.

workmen any part of any sum that the employer is or may
become liable to pay to the workman as compensation under
this Part or to require or to permit any of his workmen to
contribute in any manner towards indemnifying the employer
against any liability that he has incurred or

may

his

incur under

this Part.
Penalty.

Every person who contravenes any of the provisions
1 shall be guilty of an offence and for every such
contravention shall on summary conviction be liable to a
penalty of not more than $50 and shall also be liable to repay
to the workman any sum that has been so deducted from his
wages or that he has been required or permitted to pay in
(2)

of subsection

contravention of subsection
96, part.

1.

R.S.O. 1937,

c.

204,

ss.

17,

workmen's compensation
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19. Unless with the approval of the Board no sum payable compensaas compensation or by way of commutation of any weekly aSignabie
or other periodical payment in respect of it shall be capable attechment.
of being assigned, charged or attached, nor shall it pass by
operation of law except to a personal representative nor shall
any claim be set off against it. R.S.O. 1937, c. 204, s. 18.

20.

—

Subject to subsection

(1)

5,

compensation or medical

^°*'5*?'^

aid shall not be payable unless notice of the accident is given
as soon as practicable after the happening of it and before the

voluntarily left the employment in which he was
injured and unless the claim for compensation or medical aid
is made within six months from the happening of the accident
or in case of death within six months from the time of death.

workman has

R.S.O. 1937,

c.

204,

19 (1); 1939,

s.

c.

54,

s. 2.

(2) The notice shall give the name and address of the Nature of
workman and shall be sufficient if it states in ordinary language

the cause of the injury and where the accident happened.

The

(3)
it

by

notice

may

be served by delivering

it

at or sending service of

registered post addressed to the place of business or the

residence of the employer, or where the employer is a body of
persons, corporate or unincorporate, by delivering it at or
sending it by registered post addressed to the employer at the
office or if there are more offices than one at any of the offices
of such body of persons. R.S.O. 1937, c. 204, s. 19 (2, 3).
(4)
it

The

by delivering Notice to
by sending it to him by

notice shall also be given to the Board

to or at the office of the secretary or

registered post addressed to his office.
s.

19 (4); 1948,

c.

99,

R.S.O. 1937,

c.

204,

s. 2.

(5) Failure to give the prescribed notice or to make such Failure to
claim or any defect or inaccuracy in a notice shall not bar the defecUn
**
right to compensation if in the opinion of the Board the affecf^lht
employer was not prejudiced thereby or where the compensa- pension
tion is payable out of the accident fund if the Board is of'" certain
opinion that the claim for compensation is a just one and
ought to be allowed. R.S.O. 1937, c. 204, s. 19 (5).

—

(1) A workman who claims compensation, or to workman to
compensation is payable under this Part shall if so Ixamination.
required by his employer submit himself for examination by
a duly qualified medical practitioner provided and paid for
by the employer and shall if so required by the Board submit
himself for examination by a medical referee.

21.

whom

A workman

not be required at the request of his in accordfor examination otherwise than reguiati^ons.
accordance with the regulations. R.S.O. 1937, c. 204, s. 20.

(2)

shall

employer to submit himself
in
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In case of
difference

22. (1) Where a workman has upon the request of his
employer submitted himself for examination, or has been
examined by a duly qualified medical practitioner selected
by himself, and a copy of the report of the medical practitioner
as to the workman's condition has been furnished in the
former case by the employer to the workman and in the latter
case by the workman to the employer, the Board may, on the

between
medical
examiners,
etc., refer-

ence
bo

may

made

to

medical
referee.

S

COMPENSATION

—

application of either of them or of
matter to a medical referee.
Certificate

of medical
referee.

Failure to

submit to
examination
or obstructing it.

Special
in certain

cases.

Review of
compensation.

Increase of
tion to

workman
under 21.

refer the

(3) If a workman does not submit himself for examination
when required to do so as provided by subsection 1 of section

21, or on being required to do so does not submit himself for
examination to a medical referee under that subsection or
under subsection 1 of this section, or in any way obstructs any
examination, his right to compensation or if he is in receipt
of a weekly or other periodical payment his right to it shall
be suspended until such examination has taken place. R.S.O.
c.

204,

s.

23. Where

21.

any case, in the opinion of the Board, it is
the accident fund to provide a special surgical
operation or special medical treatment for a workman, and the
furnishing of the same by the Board is, in the opinion of the
Board, the only means of avoiding heavy payment for permanent disability, the expense of such operation or treatment
may be paid out of the accident fund. R.S.O. 1937, c. 204, s. 22.
in

in the interest of

24. Any weekly or other

periodical payment to a workman
be reviewed at the request of the employer or of the
workman, if the compensation is payable by the employer
individually, or, if the compensation is payable out of the
accident fund, of the Board's own motion or at the request
of the workman and on such review the Board may put an
end to or diminish or increase such payment to a sum not
beyond the maximum hereinafter prescribed. R.S.O. 1937,

may

c.

compensa-

own motion,

(2) The medical referee to whom a reference is made under
subsection 1 or who has examined the workman by the direction of the Board under subsection 1 of section 21, shall
certify to the Board as to the condition of the workman and
his fitness for employment, specifying where necessary the
kind of employment and if unfit the cause of such unfitness,
and his certificate unless the Board otherwise directs shall be
conclusive as to the matters certified.

1937,

medical
treatment

its

204,

s.

23.

25. Where the workman was at the date of the accident
under 21 years of age and the review takes place more than
six months after the accident, the amount of a weekly payment

workmen's compensation
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be increased to the sum to which he would have been
if his average earnings had at the date of the accident
been equal to what if he had not been injured he would
probably have been earning at the date of the review. R.S.O.

may

entitled

1937,

c.

204,

24.

s.

—

26. (1) Where the compensation is payable by an commutaemployer individually, the employer may, with the consent of payments
the workman or dependant to whom it is payable and withg^^"'"'^
the approval of the Board, but not otherwise, and where it
is payable out of the accident fund, the Board may, commute
the weekly or other periodical payments payable to a workman or a dependant for a lump sum.
(2)

Where

individually
(3)

it

the
shall

lump sum

is payable by the employer Lumpsum
be paid to the Board.
to Board.

The lump sum may

be,

onS**''"
sum.

(a)

applied in such

may

manner as the workman or dependant

direct;

workman

or dependant;

(b)

paid to the

(c)

invested by the Board and applied from time to
may deem most for the advantage
of the workman or dependant;

time as the Board

(d)

(e)

paid to trustees to be used and employed upon and
subject to such trusts and for the benefit of such
persons as, in case it is payable by the employer
individually, the workman or dependant directs and
the Board approves, or, if payable out of the accident
fund, as may be desired by the workman or dependant and approved by the Board;
applied partly in one and partly in another or others
modes mentioned in clauses a, b, c and d,

of the

as the

Board may determine.

(4) In any case where the compensation is payable out of -Advances
the accident fund and where the Board is of opinion that theofcomp®"^ '**"•
interest or pressing need of the workman or dependant warrants it, the Board may advance or pay to or for the workman
or dependant such lump sum as the circumstances warrant.
R.S.O. 1937, c. 204, s. 25.

—

27. (1) Where a weekly or other periodical payment iscommutapayable by the employer individually and has been continued weekly
payments,
for not less than six months, the Board may on the application
of the employer allow the liability therefor to be commuted
by the payment of a lump sum of such an amount as, if the
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permanent, would purchase an immediate annuity
insurance company approved by the Board, equal
to 75 per cent of the annual value of the weekly or other
periodical payments, and in other cases of such an amount as
the Board may deem reasonable.

disability

from a

oflum^*^"""

sum.

(2) The sum for which a payment is commuted under
subsection 1 shall be paid to the Board and shall be dealt
R.S.O. 1937,
with in the manner provided by section 26.

204,

c.

commute
weekly or
other
periodical

payment.

26.

28. (1) Where an employer insured by a contract of
insurance of an insurance company or any other underwriter
is individually liable to make a weekly or other periodical
payment to a workman or his dependants and the payment
has continued for more than six months, the liability shall,
if the Board so directs before the expiration of 12 months
from the commencement of the disability of the workman or
his death, if the accident resulted in death, be commuted by
the payment of a lump sum in accordance with section 27,
and the company or underwriter shall pay the lump sum to
the Board, and it shall be dealt with in the manner provided
by

whcresect^ion

may

require
to

sufficient to

commute.

section 26.

(2) This section shall not apply to a contract of insurance
entered into before the 1st day of May, 1914. R.S.O. 1937,
c.

Board

s.

—

Insurance

company
required to

employer
pay sum

is

life

204,

s.

27.

29. The Board may require an employer who

is

indivi-

dually liable to pay the compensation to pay to the Board
a sum sufficient to commute in accordance with section 27, any
weekly or other periodical payments that are payable by the
employer and such sum shall be applied by the Board in the
payment of such weekly or other periodical payments as they
from time to time become payable, but if the sum paid to the
Board is insufficient to meet the whole of such weekly or other
periodical payments, the employer shall nevertheless be liable
to make such of them as fall due after the sum paid to the
Board is exhausted, and if the sum paid is more than sufficient
for that purpose, the excess shall be returned to the employer
the right to compensation comes to an end unless otherwise ordered by the Board. R.S.O. 1937, c. 204, s. 28.

when

Board may
require

employer to
insure his

workmen.

30. The Board may require an employer who is individually liable to pay the compensation to insure his workmen
and keep them insured against accidents in respect of which he
may become liable to pay compensation in a company
approved by the Board for such amount as the Board may
direct, and in default of his doing so the Board may cause
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to be so insured and may recover the expense incurred
doing from the employer in the same way as payment
of assessments may be enforced. R.S.O. 1937, c. 204, s. 29.

them

in so

—

31. (1) Where an employer who is individually liable where
pay the compensation is insured against his liability to fured! s'oard
pay compensation, the Board may require the insurance [^gyrel^^to"^^
company or other underwriter to pay the sum that under plyabie^to**
the contract of insurance such company or underwriter would employer
directly to
11-11
f
be liable to pay to the employer m respect oi an accident to a Board,
workman who becomes or whose dependants become entitled
to compensation under this Part, directly to the Board in
discharge or in discharge pro tanto of the compensation to
which such workman or his dependants are found to be
to

1

1

.

.

,

entitled.
(2)

Where a claim

which subsection

for comf)ensation is

made

in

any case to Notice to be

applies, notice of the claim shall be given fnsurer?
to the insurance company or other underwriter and to the
1

emp'oyer, and the Board shall determine not only the question

workman or dependant to compensation
but also the question whether the whole or any part of it
should be paid directly by the insurance company or other
underwriter as provided by subsection 1.
of the right of the

(3)

to the

Section 26 shall apply to the compensation payable Section 26
^^'''*"
Board under subsection 1. R.S.O. 1937, c. 204, s. 30.

to

—

32. (1) Where the accident causes total or partial perma- in case of
nent disability or the death of the workman and the compen- disability
sation is payable by the employer individually, the Board ^ybe^'^
may require the employer to pay to the Board such sum as in pay"^p1ta*i
its opinion will be sufficient with the interest thereon if sum,
invested so as to earn interest at the rate of five per cent per
annum to meet the future payments to be made to the workman or his dependants, and such sum when paid to the
Board shall be invested by it and shall form a fund to meet
such future payments.
(2) Instead of requiring the employer to make the payment or to give
provided for by subsection 1, the Board may require him to payment
give such security as it may deem sufficient for the future ^n^ion.
payments. R.S.O. 1937, c. 204. s. 31.

33. Where the Board deems it requisite for the prompt Requiring
dcDosits bv
payment of claims, it may require any employer in Schedule 2 employers in
to make deposits of money with it from time to time, out of
which it may pay compensation and medical aid for accidents
to workmen of such employer as they occur.
R.S.O. 1937,
c. 204, s. 32; 1946, c. HI, s. 2.
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ProviHioii
for funds
to pay

34. (1) The additional moneys necessary to provide for
increases of compensation in respect of accidents previously
happening may be levied and collected by the Board from
the employers either now, previously or hereafter carrying

increased
compenfiation.

S

COMPENSATION

—

on industries under Part I in such manner and at such time
or times as the Board may deem most equitable and most in
accordance with the general principles of this Act, and in the
case of Schedule 1 employers, the levy and collection may be
by way of addition to the usual assessment or by levy of
special or additional assessment or assessments, and in the
case of Schedule 2 employers, by way of additional deposit
or capitalized amount as may be necessary to provide for
such increases.
Power to
grant

exemptions
in cpptiiin

cases.

Compensa
tion not

payable
during
suspension.

(2) Where by reason of limit of legal liability or for other
cause the Board deems it inequitable or inexpedient to apply
subsection 1 to any pension award, the Board shall have power
to exempt the same accordingly. R.S.O. 1937, c. 204, s. 33.
*

35. Where a

right to compensation

is

suspended under

I

-/

this

Part, no compensation shall be payable in resf)ect of the period
,
Ol SUSpenSlOn. R.S.O. 1937, c. 204, c. 34.

SCALE OF COMPENSATION
Compensation in case
of death.

3g.

—

(J)
^
'

Where death

results

.

of the date of the accident, the

from an injury irrespective
of the compensation
.

amount

shall be.

workman

(a)

the necessary expenses of the burial of the
not exceeding $125;

(b)

where owing to the circumstances of the case the
body of the workman is transferred for a considerable distance for burial, a further sum not exceeding
$125 for necessary extra expenses of the burial thus
entailed;

(c)

where the widow or an invalid husband
dependant, a monthly payment of $50;

(d)

where the dependants are a widow or an invalid husband and one or more children, a monthly payment
of $50, with an additional monthly payment of $12
to be increased upon the death of the widow or invalid
husband to $20 for each child under the age of 16

is

the sole

years
(e)

where the dependants are children, a monthly payment of $20 to each child under the age of 16 years;

workmen's COMPENSATION
(J)
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where the dependants are persons other than those
mentioned in clauses c, d and e, a sum reasonable and
proportionate to the pecuniary loss to such dependants occasioned by the death, to be determined by
the Board, but not exceeding in the whole SI 00 per
month. 1948, c. 99, s. 3 (1), part; 1949, c. 114, s. 2(1).

Further
(2) Where in the opinion of the Board the furnishing of
^
further or better education to a child appears advisable, the
Board in its discretion may on application extend the period
to which compensation shall be paid in respect of the child
is spent by the child in the
furthering or bettering of its education but in no case beyond
the age of 18 years unless the child in respect of whom compensation is being paid is attending school and reaches the
age of 18 years during the school year, in which case compensation may be continued until the conclusion of the school

for such additional period as

1948,

year.
(3)

c.

99.

s.

3 (1), part: 1949,

c.

114,

s.

2 (2).

Exclusive of the expenses of the burial of the

workman

compensa-

and the lump sum of SlOO, the monthly compensation payable cases"
under subsection 1 shall not in any case exceed the average ^^d^™"*"
monthly earnings of the workman, and if the monthly com- '"'""^""™pensation so payable exceeds such earnings it shall be reduced
accordingly, and where several p)ersons are entitled to monthly
payments the payments shall be reduced proportionately, provided that the minimum monthly compensation shall be,
(a)

where the widow or an invalid husband
dependant, $50:

(b)

where the dependants are a widow or an invalid
husband and one or more children, $50 for the widow
or invalid husband with a further payment of SI 2,
to be increased on the death of the widow or invalid
husband to $20, for each child, not exceeding in the
whole $100; or

(c)

is

the sole

where the dependants are children, S20 to each
whole $100. 1949, c. 114,

child, not exceeding in the
s.

2 (3).

(4) Where the workman leaves no widow or the widow Payment of
subsequently dies, or where there is a mother of a dependent allowance
illegitimate child, and it seems desirable to continue the exist- mother.'^
ing household, and an aunt, sister, or mother of an illegitimate
child, or other suitable person acts as foster-mother in keeping
up such household and maintaining and taking care of the
children entitled to compensation in a manner that the Board
deems satisfactory, such foster-mother while so doing shall
be entitled to receive the same monthly payments of compensation for herself and the children as if she were the widow of

(liap. 4.^0

1.^58

\V()KKMI:N''s

{

OMrKNSATlON

the (loccascxl, and in such case the children's part of such payments shall be in lieu of the monthly payments that they
would otherwise have l)een entitled to receive. R.S.CJ. 1937,
c.

s.

.35

(2); 1943, c. 37,

6 f4).

s.

addition to an\' other coniiH-nsation provided for
workman lea\es no widow, the fostermf)ther, as in sui>section 4 described, shall be entitled to a
lump sum of sum. R.S.O. 1937, c. 204. s. 35 (3).

i,uin|i.sin,i

In

(5)

"^"""

the widow, or where the

'

i"ni.tioM
Ml |):i,\'inoiit

204,

II

In the case provided for by clause / of subsection 1.
111
payments shall contmue only so long as m the opinion
the Board it mii^hl reasonably have been expected had the

(6)'

,

•

iMHior( ihisc

the

sc!ti')'n'i

of

-I

•

•

workman lived he would have continued to contribute to the
support of the dependants, and in any case under that clause
compensation may be made wholly or partly in a lump sum
or by such form of pavment as the Board in the circumstances
deems most suitable.' R.S.O. 1937. c. 204. s. 35 (4); 1949,
c.

I

>ci>'Mi(iuiits

wuikmM'n
"ixinV'i'"^"

i.ipoh.^a
lol.

t

t

in Vrilld
cfiild.

'^'"','f'

.'hiidreii'.

nu'-KUrv

•'

hlld

t

dependant

to

whom
who

(8) Compensation shall i)e payable to an invalid child
without rejjard to the age of the child and shall continue until
the child ceases to be an invalid or dies. 1950, c. 89, s. 3.

11

compensation

there are both total and partial dependants, the
,1
J
.1
partly to the total and partly
may be allotted

to the partial

dependants.

Where

(9)^

.

CIO)'

,

1

Where

the Board

is

1

of opinion that for
'

anv

rea.son

"

it
•!

necessary or desirable that a pa\ment m respect ol a child
should iiot be made directly to its parent, the Board may
direct that the payment be made to such person or be applied
in such manner as the Board may deem most advantajjcous
for the child. R.S.O. 1937, c. 204, 's. 35 (6-8).
.

f

I

I

is

'^^
'^^ ^' '^ dependant widow marries, the monthly
payments to her shall cea.se, but she shall be entitled in lieu
of them to a lump sum equal to the monthly payments for two
years, and the lump sum shall be payable within one month
after the day of her marriatie.
'

(2)
in

'CMSO

2 (4).

the workman stood in loco
stood in loco parentis to the
workman shall be entitled, as the Board may determine, to
share in or receive compensation under clause d, e or / of
sub-section 1. R..S.O. 1937, c. 204, s. 35 (5); 1949, c. 114,s. 2 (5).

'ppti""-

menVVt?,'-

A

(7)

'"^iv

a PI'lv |)a\'""''It !>>'

s.

pdrentis or a dependant

(.inpen.sa-

(

tion to
depeiidantr,

114,

Subsection

1

respect of a child.
.'{S.

shall not

Subject to subsections

payment

in

respect

applv to payments to a widow

R.S.O. 1937.
2

c.

204,

and 8

of a child

shall

s.

36.

of section 36. a

cease

monthly

when the

child

workmen's compensation
attains the age of 16 years or dies.
1943,

c.

37,

s.

7;

1948,

c.

99,

39. Where temporary
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37;

s. 4.

results from the Temporary
weekly payment of 75 disability,
per cent of the workman's average weekly earnings during the
previous 12 months if he has been so long employed, but if
not then for any less period during which he has been in the
employ of his employer, and shall be payable so long as the
total

disability

injury, the compensation shall be a

disability lasts.

1942,

c.

41,

40. Where temporary

s. 2,

part; 1949,

c.

114,

s.

3.

from the Temporary
weekly payment of 75 dLsabliity.
per cent of the difference between the average weekly earnings
of the workman before the accident and the average amount
which he is earning or is able to earn in some suitable employment or business after the accident, and shall be payable so
long as the disability lasts, and subsection 3 of section 41
partial disability results

injury, the compensation shall be a

shall apply.

—

1942,

c.

41,

s. 2,

part; 1949,

c.

114,

s. 3.

Where permanent disability results from the Permanent
^"
impairment of earning capacity of the workman ''^
shall be estimated from the nature and degree of the injury,
and the compensation shall be a weekly or other periodical
41.

(1)

'

injury, the

'

payment during the

lifetime of the workman, or such other
period as the Board may fix, of a sum proportionate to such
impairment not exceeding in any case the like proportion of
75 per cent of his average weekly earnings ascertained in the
manner provided by section 39 and shall be payable notwithstanding clause a of subsection 1 of section 3.
(2) The Board may compile a rating schedule of percent- schedule of
ages of impairment of earning capacity for specified injuries ^[mpafr?^"
or mutilations that may be used as a guide in determining the ^rain*g

compensation payable

in

permanent

disability cases.

capacity.

(3) Where the impairment of
workman does not exceed 10 per

the earning capacity of the Payment of
cent of his earning capacity,
instead of such weekly or other periodical payment the Board
shall, unless in the opinion of the Board it would not be to the
advantage of the workman to do so, direct that such lump
sum as may be deemed to be the equivalent of it shall be paid
to the workman.

Where

it more equitable, the Board
permanent disability having
regard to the difference between the average weekly earnings
of the workman before the accident and the average amount
which he is earning or is able to earn in some suitable occupation after the accident, and the compensation may be a
weekly or other periodical payment of 75 per cent of such

(4)

the Board

deems

may award compensation

for

p|y,?,e'ius
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].S6()

and

dilfcrciut',

continue in
adapt himself
to

41,

c.

M iniiniitn
aniouiit

cmplo^nicnt

to

some other

part; 1949,

2,

114,

c.

s.

suitable

occupation.

1942,

.?.

42. Notwithstanding anything to the contrary in Part I,
amount of compensation to which an injured workman

<il

iiu'ftisa
I

s.

had to the workman's fitness
in which he was injured or to

ici^ard shall he
tiic

(iif.

i.ir

be entitled shall not be

shall

temporary

for

id)

(i)

where

less than,

total disability,

his averaj^e earnings are not less than

$15 a week, SI 5 a week, and
(ii)

where

his

average earnings are less than SI
amount of such earnings,

a week, the

and

temporary

for

partial

disability, a corresponding

or

permanent

amount

in

partial

proportion to

the impairment of earning capacity; and
for

{b)

is

permanent

(i)

(ii)

in

where his average earnings are not
$100 a month, $100, and
where
119,

c.

i.p(()ini>uteti

4-3.

— (1)

niaiijipr

month
any

Qc^

at

s.

amount

ij(.g(^

of such earnings.

shall

be computed

in

calculated to give the rate per

SlOO
1947,

such a

week or

which the workman was remunerated but not so as

case to exceed the rate of $3,000 per
1937, c. 204. s. 43 (1); 1949, c. 114. s. 1.

in

sh.u-ufes-[(,f

than

3.

Average earnings
ig

less

his average earnings are less than

a month, the

i\lni\ul.Tu!^^

where the workman
any gainful occupation,

total disability

unable to engage

annum.

R.S.O.

Where, owing to the shortness of the time during which
was in the employment
of his employer or the
'
r
f
casual nature ot his employment or the terms of his employment, it is impracticable to compute the rate of remuneration
as of the date of the accident, regard may be had to the average weekly or monthly amount which during the 12 months
prior to the accident was being earned by a person in the same
grade employed at the same work by the same employer, or if
there is no person so employed then by a person in the same
grade employed in the same class of employment and in the
same locality.
^^^

the wt)rkman

service (It
Its casual

'

,

iiatiiie.

"

oTmure^
pini.iovpis.

,

.

,

.

,

Where the workman has entered into concurrent
^"^)
contracts of service with two or more employers under which
he worked at one time for one of them and at another time
for

another of them, his average earnings shall be computed
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on the basis of what he probably would have been earning if
he had been employed solely in the employment of the
employer for whom he was working at the time of the accident.
(4) Employment by the same employer means employ- Meaning of
ment by the same employer in the grade in which the work- b^Lme"^'^*
man was employed at the time of the accident uninterrupted ®™pioyer.
by absence from work due to illness or any other unavoidable

cause.

Where the employer was accustomed to pay the work-1
a sum to cover any special expenses entailed on him by
the nature of his employment, that sum shall not be reckoned
(5)

.

man

,

I

1

•

1

Special

expenses
pot to be
included.

as part of his earnings.

Where

in any case it seems more equitable, the Board
^ward co
compensation having regard to the earnings ofpensation
the workman at the time of the accident. R.S.O. 1937, c. 204, cases.
(6)

may award
s.

43 (2-6).

(7) Where a workman is an apprentice or in the course of ^^nuilsof
learning a trade, occupation, profession or calling and his apprentice,
remuneration is of a nominal nature, the Board may for the
purposes of this Act determine his average earnings at an

amount that it deems fair and equitable having regard to the
average earnings of a fully qualified person engaged in the same
trade, occupation, profession or calling, and the employer of
the workman shall be liable to pay assessment to the Board
on the earnings so determined. 1947, c. 119, s. 4.
44.

—

In fixing the amount of compensation to be paid Matters to
or his dependants, regard shall be had to anysideredin
payment, allowance or benefit paid to them by the workman's payments.
employer in respect of the workman's accident, including any
gratuity or other allowance provided wholly at the expense
of the employer. 1943, c. 37, s. 8.
to a

(1)

workman

(2) Where the compensation is payable out of the accident Payment to
fund, any sum deducted from the compensation under sub- oTto? accisection 1 may be paid to the employer out of the accident fund, ''®"* '^""*^R.S.O. 1937, c. 204, s. 44 (2).

45. Wherever it is deemed advisable, the Board may pro- provision for
vide that the payments of compensation shall be fortnightly or'rnonthiy
or monthly instead of weekly, or where the workman orP^y"^®"**dependant is not a resident of Ontario or ceases to reside
therein, may fix the periods of payment otherwise or commute
the compensation as the Board may deem proper. R.S.O.
1937,

c.

204,

s.

45.
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46. The Board,

compensation for

lump sum.

Board may
suspend or
divert compennation
in certain

cases.

for the

S
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purpose of enabling the workman

member, or in any other case where it
deems it proper, may, at any lime or times, make or direct
partial commutation or lump sum payment of his compensation, or otherwise alter the form of payment, as in the circumstances seems most for his advantage. R.S.O. 1937, c. 204, s. 46.
to obtain an artificial

47. Where

it is

sation has been

found that the widow to

awarded

any man

is

a

common

whom compen-

prostitute or

is

openly

the relation of man and wife without
being married to him, the Board may discontinue or suspend
compensation to such widow or divert such compensation in
whole or in part to or for the benefit of any other dependant or
dependants of the deceased workman. R.S.O. 1937, c. 204,
living with

s.

Diverting

in

47.

48. Where a workman

compensation to
benefit of
family.

WORKMEN
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is

made
(a)

is

entitled to compensation

and

it

to appear to the Board,

that the workman is no longer residing in Ontario
but that his wife or child or children under 16 years
of age are still residing therein without adequate
means of support and are, or are apt to become, a
charge upon the municipality where they reside, or

upon private charity; or
(b)

that the workman although still residing in Ontario
not supporting his wife and children as aforesaid
and an order has been made against the workman
by a court of competent jurisdiction for the support
or maintenance of his wife or family, or for alimony,
is

the Board may divert such compensation in whole or in part
from the workman for the benefit of his wife or children.

R.S.O. 1937,
Payments
in

case of

infant.

c.

204,

s.

48.

49. Where a workman or a dependant is an infant under
the age of 21 years or under any other legal disability, the
compensation to which he is entitled may be paid to such
person or be applied in such manner as the Board may deem
most for his advantage. R.S.O. 1937, c. 204, s. 49.

MEDICAL AID
Medical and
surgical aid

durmg
disability.

Rev.
0.

Stat..

no.

50.

—

(1)

this Part, or

Every workman entitled to compensation under
who would have been so entitled had he been

disabled for seven days, shall be entitled to such medical,
surgical and dental aid, the aid of drugless practitioners registered under The Drugless Practitioners Act, and hospital and
skilled nursing services, and in the discretion of the Board

workmen's compensation
where a workman
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rendered helpless through permanent
attendance
as may be necessary as a result of the injur>% and shall be
entitled to such artificial member or members and apparatus
and dental appliances and apparatus as may be necessary as
a result of the injury, and to have the same kept in repair or
replaced when deemed necessary by the Board.
is

total disability, such other treatment, services or

In this Act, "medical aid"

(2)

means the medical,

surgical interpre-

and dental aid, the aid of drugless practitioners registered
under The Drugless Practitioners Act, and hospital and skilled
nursing services, and where a workman is rendered helpless
through permanent total disability, such other treatment,
services or attendance and the artificial member or members
and apparatus and repair above-mentioned.

The Board may pay and where

(3)

may

dually liable the Board

the employer is indivi- Replaceorder the employer to pay for repair of

the replacement or repair of artificial members or apparatus members and
^^'*^'^*"'^
as a result of an accident arising out of and in the

damaged

course of the employment.
(4)

Medical aid shall be furnished or arranged for by the Payment for
..
medical aid.
J
it may direct or approve and,

n
Board
or as
1

(a)

•

.

the industries in Schedule 1, shall be paid out of
the accident fund and the necessary amount shall
be included in the assessments levied upon the
in

employers; and
{b)

in the industries in Schedule 2, the
paid by the employer of the injured

Board

for

amount shall be
workman to the

payment.

A workman shall be entitled to such medical aid as Accidents
be necessary on or after the 1st day of January, 1947, j^n^^is?^'^
for an accident happening on or after the 1st day of January, ^^i^(5)

may

1915.
(6) All questions as to the necessity, character and suffi- Questions
ciency of any medical aid furnished or to be furnished shall mined by
Board.
be determined by the Board.
(7)

The

fees or charges for

such medical aid shall not be Amount of

more than would be properly and reasonably charged to the °'^*''«®^workman if he was paying the bill, and the amount thereof
shall be fixed and determined by the Board, and no action for
any amount larger than that fixed by the Board sliall lie in
respect of any medical aid herein provided for.
(8)

It shall

not be lawful for any employer, directly orcontribu-

indirectly, to collect or receive or retain

any contribution toward the expense

from any workman employees
^°'^'''*^^®"
aid, and

of medical
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every person contravening this provision shall be guilty of an
offence and for every such contravention shall be liable on
summary conviction to a penalty of not more than $50 and
shall also be liable, upon the order of the Board, to reimburse
the workman treble the amount of any sum so collected,
received or retained. 1947, c. 119, s. 5; R.S.O. 1937, c. 204,
s.

Duty

of

employer
under
Rev. Stat.,
c. 306. not
affected.

96, part.

(9) Nothing in this Act shall affect any obligation upon
the employer under The Public Health Act or any regulation
made thereunder, but notwithstanding anything therein contained the employer shall not be entitled, directly or indirectly,
to collect, receive or retain from any workman any contribu-

tion
First-aid

appliances
may be
directed
by Board.

Duty

of

employer
as to
furnishing
injured

workman
with transportation.

Further
medical
service.

toward the expense of medical

aid.

Employers in industries in which it is deemed proper
be required by the Board to maintain as may be directed
by the Board such first-aid appliances and service as the
Board may direct, and the Board may make such order
respecting the expense thereof as may be deemed just.
(10)

may

(11) Every employer shall at his own expense furnish to
any workman injured in his employment, who is in need of it,
immediate conveyance and transportation to a hospital, or to
a physician, or to the workman's home, and any employer
failing so to do shall be liable, by order of the Board, to pay
for such conveyance and transportation as may be procured
by the workman or by anyone for him, or as may be provided
by the Board.
(12) Where, in conjunction with or apart from the medical
aid to which workmen are entitled free of charge, further or
other service or benefit is, or is proposed to be, given or
arranged for, any question arising as to whether or to what

extent any contribution from workmen is or would be one
prohibited by this Act shall be determined by the Board.
R.S.O. 1937, c. 204, s. 50 (9-12).

MEDICAL REPORTS
Reports of
medical

men and
hospital
officials.

51. Every physician, surgeon and hospital official attendhaving the care of any workman
shall furnish to the Board from time to time, without additional charge, such reports as may be required by the Board
ing, consulted respecting, or

in respect of

such workman.

R.S.O. 1937,

c.

204,

s.

51.

REHABILITATION
Aid to
injured

workmen.

52. To
to assist

from

aid in getting injured workmen back to work and
lessening or removing any handicap resulting

in

their injuries, the

Board

may

take such measures and

workmen's compensation
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make such expenditures as it may deem necessary or expedient,
shall be borne, in Schedule 1 cases,
out of the accident fund, and in Schedule 2 cases, by the
employer individually, and may be collected in the same manner as compensation or expenses of administration; provided
that the total expenditure under this section shall not exceed
$100,000 in any calendar year. R.S.O. 1937, c. 204, s. 52.

and the expense thereof

THE workmen's COMPENSATION BOARD
53. The Workmen's Compensation Board

is

continued as\yorkmen's

a body corporate of three members appointed by the LieuR.S.O. 1937, c. 204, s. 53,
tenant-Governor in Council.

tion Board.

amended.
Chairman
54. One of the members shall be appointed by the Lieu- ^nci
vie©tenant-Governor in Council to be the chairman of the Board chairman,
and he shall hold that office while he remains a member of
the Board and another of the members shall be appointed by
the Lieutenant-Governor in Council to be the vice-chairman
of the Board.

When vice55. In the absence of the chairman or in case of his chairman
....
rf
mabihty to act or if there is a vacancy in the office, the may act.
vice-chairman may act as and shall have all the powers of

Ti

the chairman. R.S.O. 1937,

•

•

c.

204,

s.

\

1

54.

—

56. (1) In the case of the death, illness or absence fromAppointOntario of a member or of his inability to act from any cause, member
'^^'^ «"^porethe Lieutenant-Governor in Council may appoint some person
to act pro tempore in his stead and the person so appointed
shall have all the powers and perform all the duties of a

member.
(2) Subsection 1 shall apply in the case of the chairman of ofsu'b^V**"
the Board as well as in the case of any other member of it.
R.S.O. 1937, c. 204, s. 55.

57. Where the vice-chairman appears to have acted for Pre.su mption
or instead of the chairman it shall be presumed conclusively chairman^
that he so acted for one of the reasons mentioned in section 56. ^^^^''t®**R.S.O. 1937,

c.

204,

s.

56.

58. Subject to section 59 and section 65, each member shall Tenure of
hold office during the pleasure of the Lieutenant-Governor in members.
Council. R.S.O. 1937, c. 204, s. 57, amended.
59. Unless otherwise directed by the Lieutenant-Governor Age limit,
Council a member shall cease to hold office when he attains
the age of 75 years. R.S.O. 1937, c. 204, s. 58.
in
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Chap.

Membenjto

(JO. I^acli of the members shall devote the whole of his
time to the performance of his duties under this Part. R.S.O.

time to

4.10

S

duties.

1937,

204,

c.

61. The

Salaries.

s.

59.

salaries of the

members

shall

be fixed by the

Lieutenant-Governor in Council and shall be payable out of
the accident fund as part of the administration exf)enses of
the Board. R.S.O. 1937, c. 204, s. 60.
Quorum.

62. The presence of two members shall be necessary to
quorum of the Board. R.S.O. 1937, c. 204, s. 61.

constitute a

63. A vacancy in the Board shall not, if there remain two
members of it, impair the authority of such two members to

Vacancy.

R.S.O. 1937,

act.

204,

s.

62.

64. The Board shall have the like powers as the Supreme
Court for compelling the attendance of witnesses and of
examining them under oath, and compelling the production
of books, papers, documents and things. R.S.O. 1937, c. 204,

Powers of
Board.

s.

Members

c.

63.

©5.

to

—

(1)

bedisquall-

.

fled In certain

mdirectly,

,.

A member

of the

Board

shall

not directly or

,

cases.

(a)

(b)

have, purchase, take or become interested in any
industry to which this Part applies or any bond,
debenture or other security of the person owning or
carrying it on;

be the holder of shares, bonds, debentures or other
any company that carries on the business of employers' liability or accident insurance;
securities of

(c)

in any device, machine, appliance,
patented process or article that may be required or
used for the prevention of accidents.

have any interest

any such
comes to or becomes
vested in a member of the Board by will or by operation of
law and he does not within three months thereafter sell and

Idem.

(2)

If

any such industry, or

interest therein, or

share, bond, debenture, security, or thing

absolutely dispose of
1937, c. 204, s. 64.

Omces

of

Board and
sittings.

of
is

66. The offices
Toronto and its

it,

he shall cease to hold

of the

Board

sittings shall

office.

R.S.O.

shall be situated in the city
be held there, except where it

expedient to hold sittings elsewhere, and in that case sittings
be held in any part of Ontario. R.S.O. 1937, c. 204, s. 65.

may

workmen's compensation
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Proceedings
67. The Board shall sit at such times and conduct its of
Board.
^
,.
proceedings in such manner as it may deem most convenient
for the proper discharge and speedy despatch of business.
R.S.O. 1937, c. 204, s. 66.
.

,

.

.

,

—

68. (1) The Board shall appoint a secretary and a chief J^pp^'^/and
medical officer and mav appoint such auditors, actuaries, secretary
officers.
-_
f.
[
accountants, inspectors, medical referees, other officers, clerks
and servants as the Board may deem necessary for carrying
out this Part and may prescribe their duties and, subject to
the approval of the Lieutenant-Governor in Council, may
,

,

,

,

fix their salaries.

(2) Every person so appointed shall hold office during the Tenure of
^'***pleasure of the Board. R.S.O. 1937, c. 204, s. 67 (1, 2).

—

69. (1) The fund known as The Workmen's CompensaBoard Superannuation Fund, for the payment of sup>erannuation allowances or allowances upon the death or disability of an employee or member of the Board, is continued.

superannua-

tion

Subject to the approval of the Lieutenant-Governor Regulations,
Council, the Board may make regulations,

(2)
in

(o)

providing for contributions to the superannuation
fund by the Board and by its members and employees^

{b)

providing for the terms and conditions upon which
any superannuation or other allowance shall be payable out of the superannuation fund and the
persons to whom the superannuation or other allowance may be paid.

(3) The cost of maintaining and administering the super- Cost of
annuation fund shall be deemed part of the cost of the adminis- ing fund,
tration of this Act and shall be chargeable to the accident
fund. 1947, c. 119, s. 7 (1). amended.

—

70. (1) The Board shall have exclusive jurisdiction to General
examine into, hear and determine all matters and questions o^fB^oard.
arising under this Part and as to any matter or thing in respect
to which any power, authority or discretion is conferred upon
the Board, and the action or decision of the Board thereon
shall be final and conclusive and shall not be open to question
or review in any court and no proceedings by or before the
Board shall be restrained by injunction, prohibition or other
process or proceeding in any court or be removable by certiorari
or otherwise into any court.
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speciflc

of subsection
(2) Without limiting the eenerality
^
exclusive jurisdiction shall extend to determining,

III

risdiCLioii

of Board.

S

*

cjy

1,

such

whether any industry or any part, branch or department of any industry falls within any of the classes
for the time being included in Schedule 1, and if so
which of them;

(a)

whether any industry or any part, branch or depart-

(6)

ment

of

any industry

falls

within any of the classes
Schedule 2, and if so

for the time being included in

which of them;
whether any part of any such industry constitutes a
part, branch or department of an industry within
the meaning of Part 1.

(c)

Power to
reconsider.

(3) Nothing in subsection 1 shall prevent the Board from
reconsidering any matter that has been dealt with by it or
from rescinding, altering or amending any decision or order
previously made, all of which the Board shall have authority

to do.
Principles

upon which
Board to
decide cases.

The

(4^

\

and

.

decisions of the Board shall be

.

-

,

,

justice
istice of the case,
ca

strict legal precedent.

Certificate

oT secretary
as evidence.

Power of

tion for

expenses.

•

it

,

,,

shall not

R.S.O. 1937,

c.

upon the real merits
11
j
r n
be bound to tollow

204,

s.

68.

71. Every copy of or extract from an entry in any book
or record of the Board, and of any document filed with the
Board, certified by the secretary of the Board to be a true
copy or extract, shall be received in any court as prima facie
evidence of the matter so certified without proof of the
R.S.O.
secretary's appointment, authority or signature.
1937,

Board as to
awarding
compensa-

and

c.

204,

s.

69.

72. The Board may award such sum as it may deem
reasonable to the successful party to a contested claim for
compensation or to any other contested matter as compensation for the expenses he has been put to by reason of or
incidental to the contest, and an order of the Board for the

payment by an employer of any sum so awarded when filed
manner provided by section 74 shall become a judgment
of the court in which it is filed and may be enforced accordin the

R.S.O. 1937,

ingly.

Board may
act on
report of
ofRcers.

—

c.

204,

s.

70.

(1) The Board may act upon the report of any of its
and any inquiry that it deems necessary to make may
be made by any member or officer of the Board or by some
other person appointed to make the inquiry, and the Board
may act upon his report as to the result of the inquiry.

73.

officers

Chap. 430
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(2) The person appointed to make the inquiry shall for Powers,
the purposes of the inquiry have all the powers conferred
upon the Board by section 64. R.S.O. 1937, c. 204, s. 71.

—

74. (1) An order of the Board for the payment of com- Enforcement
pensation or medical aid by an employer who is individually of Board,
liable to pay the compensation or medical aid or any other
order of the Board for the payment of money made under the
authority of this Part, or a copy of any such order certified
by the secretary to be a true copy, may be filed with the clerk
of any county or district court and when so filed shall become
an order of that court and may be enforced as a judgment of
the court. R.S.O. 1937, c. 204, s. 72; 1946, c. Ill, s. 4.
For the duties performed by him in connection with Fees of clerk
an order or certificate of the Board pursuant to or district
this section or section 108, such clerk shall be entitled to aaiiigorder
°'^®°^'"*^fee of $1, and notwithstanding any other provision or rule,
any proceeding provided for by either of such sections may
be carried on by the Board by post without the necessity of
personal attendance at any office. R.S.O. 1937, c. 204, s. 73,
(2)

the

filing of

—

76. (1) Subject to the approval of the Lieutenant- Power of
Governor in Council, the Board may make such regulations make reguas may be deemed expedient for carrying out the provisions
of this Part and to meet cases not specifically provided for

by

this Part.

1945,

c.

28,

s. 3.

Every person who contravenes any such regulation Penalty,
has become effective or any rule of an association
formed as provided by section 115 that has been approved
and ratified as provided by that section shall be guilty of an
offence and for every contravention shall on summary conviction be liable to a penalty of not more than $50, but no
prosecution for any such contravention shall be taken without
(2)

after

it

leave of the Board. R.S.O. 1937,

c.

204,

ss.

74

(3),

96

part.

Audit of
76. The accounts of the Board shall be audited by the £lCCOUTlLS
provincial Auditor or by an auditor appointed by the Lieutenant-Governor in Council for that purpose, and the salary

or remuneration of the last-mentioned auditor shall be paid
by the Board. R.S.O. 1937, c. 204, s. 75.

—

77. (1) The Board shall after the close of each year file Annual
with the Provincial Secretary an annual report upon the***^
affairs of the Board.
(2) The Provincial Secretary shall submit the report to Tabling,
the Lieutenant-Governor in Council and shall then lay the
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report before the Assembly, if it is in session, or
next ensuing session. 1949, c. 114, s. 4,

superiii-

Insurance
fntcfaffeirs

of Board"**^

R.S.O. 1937,

wards costs
of administration.

not, at the

78. The Superintendent of Insurance or an officer of his
Department named by him for that purpose shall whenever
required by the Lieutenant-Governor in Council examine
into the affairs and business of the Board for the purpose of
determining as to the sufficiency of the accident fund and
shall report thereon to the

Provincial
grant to-

if

c.

204,

s.

Lieutenant-Governor

in

Council.

77.

79. To assist in defraying the expenses incurred in the
administration of this Part there shall be paid to the Board
out of the Consolidated Revenue Fund such annual sum not
exceeding $100,000 as the Lieutenant-Governor in Council
may direct. R.S.O. 1937, c. 204, s. 78.

ACCIDENT FUND

80.

How acci-

—

(1)

An accident fund shall be
made by the employers in

provided by contri-

dent fund
to be
provided.

the classes or groups
of industries for the time being included in Schedule 1, and
compensation payable in respect of accidents that happen in
any industry included in any of such classes or groups shall be
paid out of the accident fund.

Industries in

(2) Notwithstanding the generality of the description of
the classes for the time being included in Schedule 1, none of
the industries included in Schedule 2 shall form part of or
be deemed to be included in any of such classes, unless it is
added to Schedule 1 by the Board under this Part. R.S.O.

butions to be

Schedule 2
not to
contribute.

1937,

Payment

of

compensation out of
reserves or

Consoli-

dated

Revenue
Fund.

204,

c.

s.

79.

any time there is not money available for paycompensation that has become due without
the
ment
resorting to the reserves, the Board may pay such compensation out of the reserves and shall make good the amount
withdrawn from the reserves by making a special assessment
upon the employers liable to provide the compensation or by
including it in a subsequent annual assessment, but if for
any reason it is deemed inexpedient to withdraw the amount
required from the reserves, the Lieutenant-Governor in Council
may direct that the same be advanced out of the Consolidated
Revenue Fund and in that case the amount advanced shall
be collected by a special assessment and when collected shall
R.S.O. 1937,
be paid over to the Treasurer of Ontario.
81.

If at

of

c.

204,

s.

80.

workmen's compensation
82.

It shall

be the duty of the Board at

Chap. 430
times to main-

all

1371
Sufficiency

tain the accident fund so that with the reserves, exclusive of fund to be

be sufficient to meet all the pay-™^'"^'°
compensation
as they become payable and so as not unduly or unfairly to
burden the employers in any class in future years with payments that are to be made in those years in respect of accidents
that have happened previously. R.S.O. 1937, c. 204, s. 81.
the special reserve,

ments

to be

will

it

made out

'

of the fund in respect of

—

83. (1) Subject to section 104, it shall not be obligatory Reserve
upon the Board to provide and maintain a reserve fund at all
times equal to the capitalized value of the payments of compensation that will become due in future years unless the
Board is of opinion that it is necessary to do so in order to
comply with section 82.
(2) It shall not be necessary for the reserve fund to be Reserve
uniform as to all classes but subject to sections 82 and 104 itnotbeunishall be discretionary with the Board to provide for a larger a*i[cia^e8.
reserve fund in one or more of the classes than in another or
others of them. R.S.O. 1937, c. 204, s. 82.

—

84. (1) Subject to the approval of the Lieutenant- Regulations
land 2.
Governor in Council, the Board may by regulation,
(a)

rearrange any of the classes for the time being
included in Schedule 1, and withdraw from any class
any industry included in it and transfer it wholly or
partly to any other class or form it into a separate
class, or exclude it from the operation of Part I;

(b)

any of the industries
that are for the time being included in Schedule 2,
or are not included in any of the classes in Schedule 1

(c)

add

establish other classes including

to any of the classes for the time being included
Schedule 1, any industry that is not included in
any of such classes; R.S.O'. 1937, c. 204, s. 84 (1);
in

1945,
(d)

c.

28,

s.

4.

exclude any trade, employment, occupation, calling,
avocation or service from any industry for the time
being included under Part I or at any time brought
under Part I. 1944, c. 69, s. 6.

Where

in the opinion of the Board the hazard to work- Apportionany of the industries embraced in a class is less than burden of
that in another or others of such industries, or where for any toUiazard"
other reason it is deemed proper to do so, the Board may sub- g[j!^"^'"®^'
divide the class into sub-classes or groups and if that is done
the Board may fix the percentages or proportions of the con-

(2)

men

in
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fund that are to he
each sub-class or j^roup.

tributif)ns to the accident

employers
sepatiitp
Hccoiints to
be kept for

ouch

ohlKS,

sub-cirtssor
Kroiip.

111-m

\aiyinK

wises.

""

[)ayal)le

by the

Separate accounts shall be kept of the amounts c(jllected
t
II
respect oi every class, sub-class or j^roup, but
r
r
r
tor the purpose ot paym^ comjicnsation the accident fund
shall, nevertheless, be deemed one and indivisif)le.
1950,
(3)

I

I

and expended

•

•

.

c.

assessment

in

1

89,

s.

•

i

i

i

5.

(4) Where a greater number of accidents has happened in
any industry than in the opinion of the Board f)Uij;ht to have
happened if proper precautions had been taken for the prevention of accidents in it, or where in the opinion of the
Board the ways, works, machinery or appliances in any
industry are defective, inadequate or insufficient, the Board

may

so long as such condition in

amount

its

opinion continues to exist

any contribution to the accident fund
for which an employer is liable in respect of such industry
such a percentap:e thereof as the Board may deem just and
may assess and le\y the same upon such employer, or the
Board may exclude such industry from the class in which it
is included, and if it is so excluded the employer shall be
individually liable to pay the compensation to which any
of his workmen or their dependants may thereafter become
entitled and such industry shall be included in Schedule 2.
add

Lid'a'ppi'ica-

additional
percentage,

system.

to the

of

^^) Any additional percentage le\ied and collected under
subsection 4 shall be added to the accident fund or applied
in reduction of the assessment upon the other employers in
the class or sub-class to which the employer from whom it is
collected belongs as the Board ma\' determine.

Where

the opinion of the Board, the ways, works,
in any industry conform to modern
standards in such manner as to reduce the hazard of accidents
to a minimum and the Board is cominced that all proper
precautions are being taken by the employer for the prevention of accidents, and where the accident record of the
employer has in fact been consistently good, the Board may
reduce the amount of any contribution to the accident fund
for which such einplo\er is liable. R.S.O. 1937. c. 204, s. 84
^^^

in

machinery and appliances

(4-6).

Injury to
minor.

85. Where the Board
.

.

...

r

emplo\er has emploved
,
and a claim tor injury to the

finds that an
,

,

,

,

.

a minor

in

minor

made, such unlawful employment

is

violation ot the law

•

•

i

shall not affect or

prejudice the right of the claimant, but the Board may exclude
the industry from the class in which it is included and if it is
so excluded the employer shall be indi\idiiall\- liable to pay
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the compensation to which the minor or any dependant of
the minor is entitled. R.S.O. 1937, c. 204, s. 85.

86.
ferred

—

(1)

by

The Board may

powers con- withdraw-

in the exercise of the

withdraw or exclude from a

class industries Indu^ries
^""^"^ ''•^^^
of workmen are

section 84

which not more than a stated number
usually employed and may afterwards add them to the class
or classes from which they have been withdrawn, and any
industry so withdrawn or excluded shall not thereafter be
deemed to be included in Schedule 1, but no withdrawal or
exclusion under the authority of this subsection shall have the
in

effect of excluding

any industry from Schedule

2.

withdrawn or excluded from a Employers
industries
*
1, an employer in any withdrawn
of them may, nevertheless, elect to become a member of the i may elect
class to which but for the withdrawal or exclusion he would membere^of
have belonged, and if he so elects he shall be a member of ^^^^•
that class and as such liable to contribute to the accident fund,
and his industry shall be deemed to be embraced in Schedule 1.

Where

(2)

,

,

class

(3)

of the

made
(4)

industries are

,

t

•

r

1

•

1

under the authority of subsection

•

11^

Notice of the election shall be given to the secretary Notice of
clGction
Board and the election shall be deemed to have been
when the notice is received by him.

A workman

in

any industry excluded under the Election of

authority of subsection 1 may notify the secretary of the
Board that he desires such industry to be included in Schedule
1, and such notice upon receipt thereof by the secretary shall
have the same effect as a notice of election from the employer.
R.S.O. 1937, c. 204, s. 86.

87. The powers conferred by sections 84 to 86 may be Powers may
exercised from time to time and as often as in the opinion of as occasion
'•«'»"''««•
the Board occasion may require. R.S.O. 1937, c. 204, s. 87.
88. The Board may, upon the application of an employer, Additions to
add to Schedule 1, for such time and upon such terms and
conditions as the Board may determine, any industry or part
of an industry, or department of work or service, of such
employer.

89. The Board may, upon the application of an employer. Additions to
'Schedule2.
11
11
o
r
add to Schedule 2, tor such time and upon such terms and
conditions as the Board may determine, any industry or part
of an industry, or department of work or service, of such
employer not in Schedule 1. R.S.O. 1937, c. 204, s. 88 (2).
1

r.

1

•

1

1

STATEMENTS TO BE FURNISHED BY EMPLOYERS

—

90. (1) Subject to the regulations, every employer shall to be furyearly on or before such date as shall be prescribed by theempfoyere.

1.S74

("liaj). 4.^0

\V()KK.Mi;\'s

Hoard, and

al sik

of the

re;^uIation

li

(tllicr (inic

Hoard he

Hoard a statement

lo the

empl«»\-ees

!)> all his

thereof specified

1)>

COMIMASATION
or times as

ref|iiired,

of the

fjiiriii}^

it

may

l>v

prejjare aiul

amount

the \car then

order or
transmit

of the \\aj;es earned

or any part
amount which he

last \y,is\

the Board and of the

estimates he will expend for waj,'es durinj^ the then current
year or an\' part thereof specified l)\- the Hoard, and such
additional information as the Hoard ma\- re(|uire, both certified
to be accurate by the emplf)yer or manager of the business or
where the employer is a corporation, by an officer of the corporation having a personal kncmledKC of the matters to which
the statements relate.
R.S.O. 1937. c 204, s. 90 (1); 1947,
119.

c.

Where an industry- coming within any of the classes
the time beine
^ included in Schedule 1 is established or
ediploypf.
commenced on or after the 1st day of January in the then

Sliitt'liiPlit
to Y,f

tiirnished
l>y

8.

s.

(2)

for

current year, the employer shall forthwith notify the Board
and prepare and transmit tf) the Board a statement
of the amount that he estimates he will expend for wa^es for
the remainder of the year and such other information as the
of the fact

FSoard

may

[)rescribed
Ktnpioyer to
l:ee|) a<'coiliit
oi w^tK'f^s

f^\

ft':.

subsection

1.

to

be accurate

1950.

c.

89.

s.

in

the

manner

6.

employer

shall keep in such form and with such
be required for the purposes of this Act a careful
and accurate account of all wa^es paid to his employees and
such account shall be kept within Ontario and shall be prol'\ ^rx'
'

;

detail as

duced
loiltements
as to
hraiuhes,

require, certified

1)\-

may

to the

.

Board and

its officers

when

so required.

Where the business of the emplo\-er embraces more
'"^^
than one branch of business or class of industry, the Board
may require separate statements to i)e made as to each branch
or class of industr\
and such statements shall be made.
\erified and transmitted as provided by subsection 1.

,,',,,

.

.

'•'•"I'l'.f

'"

-tiiteiiiPhts

(5) If anv employer does not make and transmit to the
Board the prescribed statement within the prescribed time,
the Board may base any assessment or supplementary assessment thereafter made upon him on such sum as in its opinion
is the probable amount of the payroll of the employer and the
employer shall be bound thereby, but if it is afterwards

ascertained that such amount is less than the actual amount
pay roll the emplo\er shall be liable to pay to the
Board the difference between the amount for which he was

of the

and the amount for which
assessed on the basis of his pa>' roll.
assessed

coiiso
ilefa'uinn
.-tall'

mentis,

(6)

haye been

an emplo\er does not comply with subsection 1.
2, subsection 3. or subsection 4. or if any statement
thereunder is not a true and accurate statement of any
If

subsection

made

he would
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of the matters required to be set forth in it, the employer for
every such non-compliance and for every such statement shall
be guilty of an offence and on summar>' conviction shall be
liable to a penalty of not more than S500, and default or delay
in furnishing any such statement or insufficiency of estimate
of expenditure for wages shall also render the employer liable
to pay an additional percentage of assessment or to pay
interest, as fixed by the Board.
R.S.O. 1937, c. 204, ss. 90
(2-5), 96 part.

91.

—

Ever>^ assessor of a township, town or village Municipal
on or before the last day for completing his assess- make return
ment roll make a return to the Board upon forms provided by '"^ ®™p **^®®*'"
the Board for the purpose showing the names, addresses,
nature of business, and usual number of employees, of all
employers of labour carrying on in the municipality any
industry or business other than farming or mercantile business.
(1)

shall yearly

(2)

The Board may make remuneration

of the accident fund.

R.S.O. 1937,

c.

204,

for such return out Payment of
assessors.
s.

91.

—

92. (1) The Board and any member of it and any officer Examination
or person authorized by it for that purpose shall have the and books of
right to examine the books and accounts of the employer and ®'"P'<'y®'"to make such other inquiry' as the Board may deem necessary
for the purpose of ascertaining whether any statement furnished to the Board under section 90 is an accurate statement
of the matters that are required to be stated therein or of
ascertaining the amount of the pay roll of any employer or of
ascertaining whether any industry or person is under the
operation of Part I and whether in Schedule 1 or Schedule 2,
and for the purpose of any such examination and inquiry the
Board and the person so appointed shall have all the powers
"
that may be conferred on a commissioner under The Public c. sos". *
Inquiries Act.
(2) Every employer and every other person who obstructs P^*'*yjp*{|
or hinders the making of the examination and inquiry mentioned in subsection 1 or refuses to permit it to be made shall
be guilty of an offence and on summary conviction shall be
liable to a penalty of not more than S500.

Every member
the Board and every
-•
••
,.jLmake examination or
of

(3)

authorized bv

1

officer

or person

It'

officers of

Board

under this authorized
to tcike
section shall have power and authority to require and take deciarBtions.
affidavits, affirmations or declarations as to any matter of such
examination or inquiry and for all purposes of this Act to
administer oaths, affirmations and declarations and certify
to the same having been made. R.S.O. 1937, c. 204, ss. 92,
96 part, amended.
"*

•

it

to

inquir\'
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Assessment

93. (1) If a statement is found to be inaccurate, the
assessment shall be made on the true amount of the pay roll as
ascertained by such examination and inquiry, or if an assessment has been made against the employer on the basis of
his pay roll being as shown by the statement, the employer

may

be

made

to

correspond
with pay
rolls.

S

COMPENSATION

—

shall pay to the Board the difference between the amount for
which he was assessed and the amount for which he would
have been assessed if the amount of the pay roll had been truly
stated, and in addition a sum equal to such difference.
Relief from
additional

sum.

Board to
have right
to Inspect

premises of
employer.

(2) The Board, if satisfied that the inaccuracy of the statement was not intentional and that the employer honestly
desired to furnish an accurate statement, may relieve him
from the payment of the additional sum provided for by subsection 1 or any part of it. R.S.O. 1937, c. 204, s. 93.

—

94. (1) The Board and any member of it and any officer
or person authorized by it for that purpose shall have the
right at all reasonable hours to enter into the establishment
of any employer who is liable to contribute to the accident
fund and the premises connected with it and every part of
for the purpose of ascertaining whether the ways, works,
machinery or appliances therein are safe, adequate and sufficient and whether all proper precautions are taken for the
prevention of accidents to the workmen employed in or about
the establishment or premises and whether the safety appliances or safeguards prescribed by law are used and employed
therein, or for any other purpose which the Board may deem
necessary for the purpose of determining the proportion in
which such employer should contribute to the accident fund.

them

Penalty for
obstruction.

(2) Every employer and every other person who obstructs
or hinders the making of any inspection under subsection 1,
or refuses to permit it to be made, shall be guilty of an offence
and on summary conviction shall be liable to a penalty of not

more than $500. R.S.O.
Information
obtained
not to be
divulged.

Penalty.

—

1937,

c.

204,

ss.

94,

96 part.

No officer of the Board and no person authorized
inquiry under this Part shall divulge or allow to
be divulged, except in the performance of his duties or under
the authority of the Board, any information obtained by him
or which has come to his knowledge in making or in connection
with an inspection or inquiry under this Part.
95.

to

(1)

make an

(2)

Every person who contravenes any

of the provisions

be guilty of an offence and on summary
conviction shall be liable to a penalty of not more than $50.
R.S.O. 1937, c. 204, ss. 95, 96 part.
of subsection

1

shall
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ASSESSMENTS

—

96. (1) The Board shall in every year assess and levy Ass^sments,
^'^^^^^^
upon the employers in each of the classes such percentage of
allowing
pay roll or such other rate or such specific sum as,
for any surplus or deficit in the class, it deems sufficient to
pay the compensation during the current year in respect of
injuries to workmen in the industries within the class, and to
provide and pay the expenses of the Board in the administra-

much thereof as may not
be otherwise provided for, and also to maintain a reserve
fund to pay the compensation payable in future years in
respect of claims in that class for accidents happening in that
year, of such an amount as the Board may deem necessary
to prevent the employers in future years from being unduly
or unfairly burdened with payments that are to be made in
those years in respect of accidents that have previously happened.
tion of this Part for that year or so

(2) Such assessments, if the Board sees fit, may be levied Provisional
provisionally upon the estimate of pay roll given by the
employer or upon an estimate fixed by the Board and, after the

actual pay

roll

sees

may

fit,

204,

c.

s.

may

has been ascertained,

be adjusted to the
if the Board
R.S.O. 1937,
be divided into instalments.

correct amount,

and the payment

of assessments,

97.

—

97. (1) Where the assessment is based on the pay roll of Deduction
the employer and there is included in it the wages or salary of roUofproa workman who has been paid more than at the rate of $3,000wag^."°
per annum, the excess shall be deducted from the amount of
the pay roll and the assessment shall be based on the amount
of it as so reduced.
R.S.O. 1937, c. 204, s. 98 (1); 1949,
114,

c.

s.

1.

(2) It shall not be necessary for the assessment upon the Assessment
^
employers in a class, sub-class or group to be uniform, butuntforro.
they may be fixed or graded in relation to the hazard of each

or of any of the industries included in the class, sub-class or
group. R.S.O. 1937, c. 204, s. 98 (2); 1950, c. 89, s. 7.
(3) A system of merit rating may,
adopted. R.S.O. 1937, c. 204, s. 98 (3).

98.

—

The Board

if

deemed proper, be Merit rating,

shall determine and fix the percentage, Rate of
assessment
J
Awhich each employer is assessedJ under
section to be fixed
96 or 97, or the provisional amount thereof, and each employer Board,
shall pay to the Board the amount or provisional amount of
his assessment within one month or such other time as the
Board may fix after notice of the assessment and of the
amount has been given to him, or where payment is to be
,

rate or

(1)

sum

f

tor

i_ •

i_

i_

1

•
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made by instalments he shall pay the first instalment within
such time and the remaining instalment or instalments at the
time or times specified in the notice.
How notice
may ^
served.

(2)

The notice may
be sent by
post to the employer
and
'
be
3e deemed to have be
been given to him on the day on
•

,

shall

•

which the notice was posted.
Revision of
assessments.

(3) When it appears at any time that a statement or estimate of pay roll upon which an assessment or provisional
amount of assessment is based is too low, the employer shall
upon demand pay to the Board such sum, to be fixed by the
Board, as shall be sufficient to bring the payment of assessment up to the proper amount, and payment of any such sum
may be enforced in the same manner as the payment of any

assessment

assessme^nt*

may

be enforced. R.S.O. 1937,

c.

204,

s.

99.

^^* ^^ ^he amount realized from any assessment is insufficient for the purpose for which the assessment was made,
the Board may make supplementary assessments to make up
the deficiency and section 98 shall apply to such assessments,
but the Board may defer assessing for such deficiency until
the next annual assessment is made and then include it in

such assessment. R.S.O. 1937,
All classes
may be as-

sessed for
deficiency in
any of them.

Special fund.

100.

—

(1)

Where any

c.

204,

s.

100.

deficiency in the

amount

realized

from any assessment in any class is caused by the failure of
some of the employers in that class to pay their share of the
assessment or by any disaster or other circumstance that in
the opinion of the Board would unfairly burden the employers
in that class, the deficiency or loss shall be made up by supplementary assessments upon the employers in all the classes and
section 98 shall apply to such assessments, but the Board may
defer assessing for such deficiency or loss until the next annual
assessment is made and then include it in such assessment.
(2)

ment

The Board where
for

any

it

deems proper may add

to the assess-

class or classes or for all the classes in

Schedule

1

a percentage or sum for the purpose of raising a special fund
to be laid aside and used to meet the loss arising from any
disaster or other circumstance that in the opinion of the
Board would unfairly burden the employers in any class.
R.S.O. 1937, c. 204, s. 101.

Where
deficiency

made good.

101.

If

and so

far as

any deficiency mentioned

in sections

99 and 100 is afterwards made good wholly or partly by the
defaulting employer, the amount that has been made good
shall be apportioned between the other employers in the proportions in which the deficiency was made up by them by the
payment of supplementary assessments up)on them and shall

workmen's compensation
be credited to them
1937,

c.

204,

s.

102

in
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making the next assessment.

R.S.O.

(1).

—

102. (1) If for any reason an employer liable to assess- Employer
^sses.
ment is not assessed in any year, he shall nevertheless be liable "°
have
been
to pay to the Board the amount for which he should
assessed, and payment of that amount may be enforced in the
same manner as the payment of an assessment may be
enforced.

Any sum collected from an employer under subsection 1 ^'j]®""^
be taken into account bv the Board in making an assess- betaken into
account in
ment m a subsequent year on the employers m the class or making
R.S.O. 1937,|."^ess^|nt.
sub-class to which such employer belonged.
c. 204, s. 102 (2, 3).
(2)

shall

'

,

,

I

I

I

103. Notwithstanding that the deficiency arising from a Employer
payment of the whole or part of any assessment jJty unpaid
has been made up by a special assessment, a defaulting ^"'"^
employer shall continue liable to pay to the Board the amount
of every assessment made upon him or so much of it as
default in the

remains unpaid. R.S.O. 1937,

c.

204,

s.

103.

104. Whenever the Lieutenant-Governor in Council is of Lieutenantopinion that the condition of the accident fund is such that in counci}
with the reserves, exclusive of the special reserve, it is not supplement
sufficient to meet all the payments to be made in respect of ment^to^
'"ade.
compensation as they become payable and so as not unduly
or unfairly to burden the employers in any class in future
years with payments that are to be made in those years in
respect of accidents that have happened in previous years,
he may require the Board to make a supplementary assessment of such sum as in his opinion is necessary to be added
to the fund, and when such a requirement is made the Board
shall make such supplementary assessment forthwith and
it shall be made in like manner as is hereinbefore provided
as to other special assessments and all the provisions of this
Part as to special assessments shall apply to it. R.S.O. 1937,

^

c.

204,

s.

104.

105. In order to maintain the accident fund as provided Qf*^!^^^"
by section 82 the Board may from time to time and as often
as may be deemed necessary include in any sum to be assessed
upon the employers and may collect from them such sums
as may be deemed necessary for that purpose and the sums
so collected shall form a reserve fund and shall be invested
in securities issued by the Province of Ontario or in securities
the payment of which is guaranteed by it or in securities
issued by the Dominion of Canada or in securities the pay-
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ment
1042,
Acidiiir)tiiii

percentaRe
fornori;,'sspssrneMt.

I'aihiieto

make

letiun

pay

of'impaid"

ussessinent
throiigh
irniiiiripai
illeotors.

is

guaranteed by

3; 1044. r. 60,

i

it.

c

R.S.O. 1937,

204,

s.

105;

7.

s.

i

i

i

i

•

i

106.

s.

—

Any' employer
who refuses or neglects
to make
^
^ '
any pay roll, return or other statement required
to be furnished by him under section 90, or who refuses or
neglects to pay any assessment or special or supplementary
assessment or the provisional amount of any assessment, or
any instalment or part thereof, shall, in addition to any
penalty or other liability to which he may be subject, pay to
the Board the full amount or capitalized value, as determined
by the Board, of the compensation and medical aid payable
in respect of any accident to a workman in his employ that
happens during the period of such default, and the payment
of such amount may be enforced in the same manner as the
payment of an assessment may be enforced. R.S.O. 1037,
107.

(1)'

.

or transmit

204,

s.

107 (1); 1950,

The Board,

c.

89,

s. 8.

such default was excusable,
in whole or in part
from liability under this section. R.S.O. 1937, c. 204, s. 107 (2).
(2)

in

any case

108. Where

if

satisfied that

relieve such

default

is

employer

made

in

the

payment

of

any

assess-

ment. Or spccial assessment, or any part of it, the Board may
issue its certificate stating that the assessment was made, the
amount remaining unpaid on account of it and the person
by whom it was payable, and such certificate or a copy of it
certified by the secretary to be a true copy may be filed with
the clerk of any county or district court or where the amount
remaining unpaid does not exceed $200, with the clerk of any
division court, and when so filed shall become an order of that
court and may be enforced as a judgment of the court against
such person for the amount mentioned in the certificate.
R.S.O. 1937,

roife'ct'"'^^

s.

i

204,

may

assessinents.

41,

c.

i_

c.

Relieving

of which

106. If an assessment or a special assessment is not paid
•.
r
1111
when it becomes payable, the defaulting
employer shall l)e
liable to pay and shall pay for his default such a percentaj^e
upon the amount unpaid as may be prescribed by the regulations or as may be determined by the Board.
k..S.O. 1937,
c.

ot
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c.

204,

s.

108.

—

109. (1) If an assessment or a special assessment or any
part of it remains unpaid for 30 days after it has become
payable, the Board, in lieu of or in addition to proceeding as
provided by section 108, may issue its certificate stating the
name and residence of the defaulting employer, the amount
unpaid on the assessment, the establishment in respect of
which it is payable, and upon the delivery of the certificate
to the clerk of the municipality in which the establishment
,

,

...
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is situate he shall cause the amount so remaining unpaid as
stated in the certificate to be entered upon the collector's roll
as if ft were taxes due by the defaulting employer in respect
of such establishment, and it shall be collected in like manner
as taxes are levied and collected and the amount when collected shall be paid over by the collector to the Board.

(2)

The
r

1

11
and

collector shall be entitled to
1

amount

thereoi to the

1

II

to be collected

-1

add

five per cent Collector

centage for his services in making the collection.
1937,

c.

110.

204,

—

(1)

s.

entitled to

to retain such per- percentage.

R.S.O.

109.

Where an employer engages

in

any

industries for the time being included in Schedule

1

of

thepaseof

and has temporarily

not been assessed in respect of it, the Board, if it is of opinion
that the industry is to be carried on only temporarily, may
require the employer to pay or to give security for the payment to the Board of a sum sufficient to pay the assessment
for which the employer would have been liable if the industry
had been in existence when the next preceding assessment

was made.
(2)

The Board

shall

have the

like

to the like remedies for enforcing

as

it

possesses or

is

powers and be entitled Po^ejs of

payment

of

any such sum

entitled to in respect of assessments.

Every employer who makes default

in complying with Penalty,
be guilty of an offence and on summary
conv^iction shall be liable to a penalty of not more than $200
and an additional penalty of not more than S20 per day for
every day on which the default continues.
R.S.O. 1937,
c. 204. ss. Ill, 96 part.
(3)

subsection

1

shall

111. In the case of a work or service performed by an Liability of
employer in any of the industries for the time being included R^v^stat.,^'^
in Schedule 1 for which the employer would be entitled to a co^tribu't'^ion
lien under The Mechanics' Lien Act, it shall be the duty of the^^l^^^P^'^y^'"
owner as defined by that Act to see that any sum that the fui^d.
employer is liable to contribute to the accident fund is paid
and if any such owner fails to do so he shall be personally
liable to pay it to the Board, and the Board shall have the
like powers and be entitled to the like remedies for enforcing
payment as it possesses or is entitled to in respect of an assessment. R.S.O. 1937, c. 204, s. 112.

—

112. (1) There shall be included among the debts which. Distribution
under The Assignments and Preferences Act, The Trustee Act,
and The Companies Act, are, in the distribution of the prop- ^® 2'6?40o;
erty, in the case of an assignment or death or in the distribu- ^^
tion of the assets of a company being wound up, under the
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said Acts respectively, to be paid in priority to all other
amount of any assessment or compensation the

debts, the

liability wherefor accrued before the date of the assignment
or death or before the date of the commencement of the
winding up, and the said Acts shall have eflfect accordingly.
Periodical
(2) When the compensation is a periodical payment, the
payments of
compensaliability in respect thereof shall, for the purposes of this

tion.

section, be taken to be the amount of the lump sum, to be
determined by the Board, for which the periodical payments
may be commuted.
liimit of
priority.

(3)

Priority in respect of

sation shall not exceed $500.

any individual claim
R.S.O. 1937,

c.

for

204,

s.

compen113.

RETURNS OF ACCIDENTS
Employers
to give notice
of accidents,

113.

—

.,•

Every employer, within three days

(1)'

after the

in his employment by
happenmg of an accident to a workman -iwhich the workman is disabled from earning full wages or that
,

^

i

necessitates medical aid, shall notify the

in

writing

of,

(a)
(6)

the time of

(c)

the

(d)

the place where the accident happened;

(e)

and

Board

the happening of the accident and the nature of
its

it;

occurrence;

name and address

of the

workman;

the name and address of the physician or surgeon, if
any, by whom the workman was or is attended for
the injury,

any case furnish such further details and particuany accident or claim to compensation as the

shall in

lars respecting

Board may
Penalty.

require.

R.S.O. 1937,

c.

204,

s.

114

(1).

P'or every contravention of subsection 1 the employer
be guilty of an ofTence and on summary conviction shall
be liable to a penalty of not more than $50. R.S.O. 1937,
c. 204, ss. 114 (2), 96 part.

(2)

shall

Default in
reporting
accident or
claim.

(3) Every employer who makes default in reporting or
furnishing particulars of any .?xcident or claim shall in addition to any other penalty or liability pay to the Board, if so
ordered by the Board, the amount of compensation and
medical aid awarded in respect of such accident or claim in
accordance with the evidence or information otherwise

obtained by the Board.

R.S.O. 1937,

c.

204,

s.

114

(3).

INDUSTRIAL DISEASES
Certain
dlsealsert'to

accidents''

114.

—

(1)

disease and

is

Where a workman

suffers

from an industrial
full wages at the

thereby disabled from earning

workmen's compensation
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work at which he was employed or his death is caused by an
industrial disease and the disease is due to the nature of any
employment in which he was engaged, whether under one or
more employments, the workman or his dependants shall be
entitled to compensation as if the disease was a personal
injury by accident and the disablement was the happening
accident,

the

of

subject

mentioned or contained
of entering into the

in

to the modifications hereinafter
the regulations, unless at the time

employment he had

wilfully

and

falsely

represented himself in writing as not having previously suffered from the disease. R.S.O. 1937, c. 204, s. 115 (1); 1942,
c. 41,s. 4 (1); 1946, c. lll.s. 5.

Where

is payable by an employer By whom
be payable by the employer who last tkm pa"^bie.
employed the workman in the employment to the nature of

(2)

individually,

the compensation

it

shall

which the disease was due.
(3)

The workman

or his dei>endants

if

so required shall Names of

furnish the employer mentioned in subsection 2 with such pioyers to be
information as to the names and addresses of all the other cia^^^nte.**^

employers by

whom

in the employment to
was due as such workman or
and if such information is not

he was employed

the nature of which the disease
his

dependants

may

possess,

furnished or is not sufficient to enable that employer to take
the proceedings mentioned in subsection 4 that employer
upon proving that the disease was not contracted while the

workman was
compensation.
s. 4 (2).

in his

employment

R.S.O. 1937,

c.

shall

204,

s.

not be liable to pay

115

(2. 3);

1942,

c.

41,

(4) If that employer alleges that the disease was in fact Last emcontracted while the workman was in the employment of some Cring^n"^^
other employer, he may bring such employer before the Board employers
and if the allegation is proved that other employer shall be
the employer by whom the compensation shall be paid. R.S.O.
1937, c. 204, s. 115 (4).

(5)
.

the disease

If

is

till

of such a nature as to be contracted where

disease result

by a gradual process, any other employers who employed the of gradual
workman in the employment to the nature of which the fj^i^^emdisease was due shall be liable to make to the employer by^onw'bute.
whom the compensation is payable such contributions as the
Board may determine to be just.
,

,

,

,

(6) The amount of the compensation shall be fixed with How comreference to the earnings of the workman under the employer be fixed,
by whom the compensation is payable, and the notice provided

for by section 20 shall be given to the employer who last
employed the workman in the employment to the nature of
which the disease was due and the notice may be given not-
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COMPENSATION

withstanding that the workman has voluntarily left the
R.S.O. 1937, c. 204, s. 115 (5, 6); 1942, c. 41,
s. 4 (2).

employment.
Charging
compensation to

particular
classes.

(7) Where the compensation is payable out of the accident
fund, the Board shall make such investigation as it deems
necessary to ascertain the class or classes against which the

compensation should be charged and
the compensation accordingly.
Presumptions as to
disease being
due to nature
of employ-

ment.

shall

charge or apportion

(8) If the workman at or immediately before the date of
the disablement was employed in any process mentioned in
the second column of Schedule 3 and the disease contracted
is the disease in the first column of the Schedule set opposite
to the description of the process, the disease shall be deemed

have been due to the nature of that employment unless
the contrary is proved, but, except where the Board is satisfied that the disease is not due to any other cause than his
employment in Ontario, no compensation shall be payable
under this section unless the workman has been a resident of
Ontario for the three years next preceding his first disablement.
R.S.O. 1937, c. 204, s. 115 (7, 8).
to

Appoint-

ment of
medical
officers,

mines.

Rev.
c.

Stat.,

236.

Condition

upon which
compensation granted.

(9) The Board may appoint such medical officers as may
be required to carry out The Mining Act with regard to the
examination of employees or applicants for employment, and
the remuneration and expenses of such officers shall be paid
out of the rates imposed for payment of silicosis claims.
R.S.O. 1937, c. 204, s. 115 (12).

(10) Nothing in this Act shall entitle a workman or his
dependants to compensation, medical aid, or payment of
burial expenses for disability or death from silicosis unless the
workman has been actually exposed to silica dust in his
employment in Ontario for periods amounting in all to at
least two years preceding his disablement.
R.S.O. 1937,
c.

SaYing.

204,

s.

Nothing

(11)

man

115 (13); 1944,

pneumocon-

8 (2).

a workwhich this
the disease is the result of an injury
entitled to compensation under this

(12)

The

c.

if

is

204,

s.

115 (14).

provisions of this section

relating

to silicosis

apply mutatis mutandis to pneumoconiosis and stone
worker's or grinder's phthisis. R.S.O. 1937, c. 204, s. 115 (15)
shall

1943,
industriat'
diseases.

s.

in this section shall affect the right of

R.S.O. 1937,

Part.
^ction'to*

69,

to compensation in respect of a disease to

section does not apply
in respect of which he

^'^

c.

c.

37,

s.

9.

The Board,

subject to the approval of the LieutenantCouncil, may declare any disease to be an
industrial disease and may amend Schedule 3 accordingly,
1950, c. 89, s. 10.
(13)

Governor

in

workmen's compensation
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FORMATION OF ASSOCIATIONS AND COMMITTEES

—

115. (1) The employers in any of the classes for the Associations
time being included in Schedule 1 may form themselves into mayi^^^^*^
an association for accident prevention and may make rules ^°""®*''
for that purpose.
(2)

If

the Board

is

of opinion that an association so formed Rules of

cLssooisiions

employers in the industries included
in the class, the Board may approve such rules, and when
approved by the Board and by the Lieutenant-Governor in
Council they shall be binding on all the employers in industries
sufficiently represents the

included in the class.
(3) Where an association under the authority of its rules
appoints an inspector or an expert for the purpose of accident
prevention, the Board may pay the whole or any part of the
salary or remuneration of such inspector or expert out of the
accident fund or out of that part of it which is at the credit of
any one or more of the classes as the Board may deem just.

inspectors,

(4) The Board may in any case where it deems proper ^^g^g ^^^
make a grant towards the expenses of any such association, associations.

Any moneys paid by the Board under this section ^j,g^
be charged against the class represented by such associa- charged.
tion and levied as part of the assessment against such class.
(5)

shall

(6)

The word

"class" in this section includes sub-class orjnterpre-

such part of a class or such number or classes or parts of ***'**"•
classes in Schedule 1 as may be approved by the Board.
R.S.O. 1937, c. 204, s. 116.

—

116. (1) The employers in any of the classes for the time committee
being included in Schedule 1 may appoint a committee ofo*"
employers.
/f
r
themselves, consistmg oi not more than five employers, to
watch over their interests in matters to which this Part relates.
,

.

.

,

.

1

(2) Where a claim is for compensation for an injury for Board may
which the employers in any such class would be liable, if the n^te oT'^'
Board is of the opinion that the committee sufficiently repre- committee
^^ *^ paysen ts such employers, and the committee certifies to the Board mentofcomthat it is satisfied that the claim should be allowed, the Board
may act on the certificate and may also act upon the certificate
of the committee as to the proper sum to be awarded for
compensation if the workman or dependant is satisfied with
•

1

the

sum named

in

•

/-

1

T-»

.

the certificate.

3) The committee may be the medium of communication Medium of
(3)
on^'the part of the class with the Board. R.S.O. 1937, c. 204,^^^"°'"
117.
s. 117

Chap. 430
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Contribution

by

employers
individually
liable to
expenses of

administration.

WORKMEN

S

COMPENSATION

CONTRIBUTION BY EMPLOYERS IN SCHEDULE 2
117. Employers in industries for the time being included
in Schedule 2 shall pay to the Board such proportion of the
expenses of the Board in the administration of this Part as
the Board may deem just and determine, and the sum payable
by them shall be apportioned between such employers and be
assessed and levied in like manner as in the case of assessments
for contributions to the accident fund, and the provisions of
this Part as to making such assessments shall apply mutatis
mutandis to assessments made under the authority of
section. R.S.O. 1937, c. 204, s. 118.

this

Application
of penalties.

118. The penalties recovered for an offence against this
Part shall be paid over to the Board and shall form part of
the accident fund. R.S.O. 1937, c. 204, s. 96, part.

Application

119. This Part shall apply only to the industries mentioned
Schedules 1 and 2 and to such industries as are added to
them under the authority of this Part and to employments
therein, and shall apply to any employment by or under the
Crown in right of the Province, including any employment by
any permanent board or commission appointed by the Crown

ofPart

I.

in

in right of
c.

69,

s.

the Province.

R.S.O. 1937,

c.

204,

s.

119; 1944.

9.

PART

II

Application
of sections
122 to 124.

120. Subject to section 123, sections 121 and 122 shall
apply only to the industries to which Part I does not apply and
to the workmen employed in such industries, but outworkers
and persons whose employment is of a casual nature and who
are employed otherwise than for the purposes of the employer's trade or business, who are employed in industries under
Part I but who are excluded from the benefit of Part I, shall
not by this section be excluded from the benefit of sections
121 and 122. R.S.O. 1937, c. 204, s. 120.

Liability of

121. (1) Where personal injury is caused to a workman
by reason of any defect in the condition or arrangement of the

employer

for

defective

ways, works,
etc..

and

for

hfifservants,

—

ways, works, machinery, plant, buildings or premises connected with, intended for or used in the business of his employer or by reason of the negligence of his employer or of
any person in the service of his employer acting within the
scope of his employment, the workman or if the injury results
in death the legal personal representatives of the workman
and any person entitled in case of death shall have an action
against the employer, and if the action is brought by the workman he shall be entitled to recover from the employer the
damages sustained by the workman by or in consequence of
the injury, and if the action is brought by the legal personal
representatives of the workman or by or on behalf of persons

workmen's compensation
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damages under The Fated Accidents Act they shal
be entitled to recover such damages as they are entitled to
under that Act.

entitled to

the execution of any work

Where

(2)

is

being carried into

1387
Re^-^s^at..

Liability of

under any contract, and the person for whom the workl^^iyjng
done owns or supplies any ways, works, machinery, plant, way.sfworks

effect
is

buildings or premises, and by reason of any defect in the
condition or arrangement of them personal injury is caused
to a workman employed by the contractor or by any subcontractor, and the defect arose from the negligence of the
person for whom the work or any part of it is done or of some
person in his service and acting within the scope of his employment, the person for whom the work or that part of the work
is done shall be liable to the action as if the workman had
been employed by him, and for that purpose shall be deemed
to be the employer of the workman within the meaning of
this Act, but any such contractor or subcontractor shall be
liable to the action as if this subsection had not been enacted
but not so that double damages shall be recoverable for the

same

P^a"*- etc.

injury.

subsection 2 shall affect any right or liability Liability of
the work is done and the contractor and sub-*"^
contractor.
or subcontractor as between themselves.

Nothing

(3)

in

of the person for

whom

A workman

by reason only of his continuing Effect of conemployer with knowledge of the gmpfoyment
defect or negligence that caused his injury be deemed to ^[|^^.,gj,gg
have voluntarily incurred the risk of the injury. R.S.O. 1937,
(4)

c.

shall not

employment

in the

204,

of the

121.

s.

—

122. (1) A workman shall be deemed not to have under- certain
taken the risks due to the negligence of his fellow workmen fa vTruies
and contributory negligence on the part of a workman shall abrogated.
not be a bar to recovery by him or by any person entitled to
damages
under The Fatal Accidents Act in an action for the
**
,
,
L Rev. Stat.,
recovery oi damages tor an mjury sustainedJ Lby or causing the
c. 132.
death of the workman while in the service of his employer for
which the employer would otherwise have been liable. R.S.O.
,

.

,

1937,

c.

204,

s.

.

•

•

122.

Contributory negligence on the part of the workman contribunevertheless be taken into account in assessing the gervce.^^'*
damages in any such action. R.S.O. 1937, c. 204, s. 123.
(2)

shall

—

123. (1) This Act shall not apply to the industry of farm- Farm
ing or to domestic or menial servants or their employers. L^n^cTdrniTestic
R.S.O. 1937, c. 204, s. 124.
f/J-ts
Notwithstanding anything in subsection 1, the industry Farming
may be brought under Part I by application of the '"**"s*'^yemployer pursuant to section 88. 1944, c. 69, s. 10.
(2)

of farming

